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LOANS  TO  INDUNS,  AND  PERMITTEES  AND 
lessees  on  INDIAN  TRUST  LANDS ;  MISCEL¬ 
LANEOUS  AMENDMENTS 

Chapter  III  of  Title  6,  Code  of  Federal 
Regulations,  is  amended  as  follows  to 
prescribe  additional  policies  and  proce¬ 
dures  applicable  to  the  making  of  Farm¬ 
ers  Home  Administration  loans  to  In¬ 
dians,  and  permittees  and  lessees  on 
Indian  trust  lands : 

1.  Section  331.1  (21  F.  R.  10443)  is 
amended  to  read  as  follows; 

§  331.1  General.  This  part  outlines 
the  policies  and  authorities  for  making 
insured  and  direct  loans  referred  to  in 
this  part  as  Farm  Ownership  loans,  under 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended  (7  U.  S.  C.  1000, 
et  seq.).  The  making  of  Farm  Owner¬ 
ship  loans  to  Indians  is  subject  to  the 
additional  policies  and  procedures  con¬ 
tained  in  Part  392  of  this  chapter. 

(Sec.  41,  60  stat.  1066;  7  U.  S.  C.  1016). 

2.  Section  332.16  (21  F.  R.  8266)  Is 
revoked. 


3.  Section  341.1  (a)  (22  F.  R.  685)  is 
amended  to  read  as  follows: 

§  341.1  General,  (a)  This  subpart 
prescribes  the  policies  and  authorities 
for  making  Operating  loans  to  full-time 
operators  of  family-type  farms  as  au¬ 
thorized  under  Title  n  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  The  making  of 
such  loans  to  Indians,  and  permittees 
and  lessees  on  Indian  trust  lands  is  sub¬ 
ject  to  the  additional  policies  and  pro¬ 
cedures  contained  in  Part  392  of  this 
chapter. 

4.  Section  341.21  (a)  (22  F.  R.  691)  is 
amended  to  read  as  follows: 

§  341.21  General,  (a)  This  subpart 
prescribes  the  policies  and  authorities 
for  making  Operating  loans  to  part-time 
farmers  including  operators  of  less  than 
family-t3^e  farms  as  authorized  under 
Title  n  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended.  The  making 
of  such  loans  to  Indians,  and  permittees 
and  lessees  on  Indian  trust  lands  is  sub¬ 
ject  to  the  additional  policies  and  pro¬ 
cedures  contained  in  Part  392  of  this 
chapter. 

(Sec.  41. 60  Stat.  1066;  7  U.  S.  C.  1015) 

5.  The  introductory  statement  preced¬ 
ing  paragraph  (a)  of  §  351.1  (20  F.  R. 
1962)  is  amended  to  read  as  follows: 

§  351.1  General.  Sections  351.1  to' 
351.6  outline  the  general  policies  and 
authorities  for  making  Soil  and  Water 
Conservation  loans.  The  making  of  such 
loans  to  Indians,  and  permittees  and 
lessees  on  Indian  trust  lands  is  subject 
to  the  additional  policies  and  procedures 
contained  in  Part  392  of  this  chapter. 

(R.  S.  161,  Sec.  6,  50  Stat.  870,  Sec.  10, 68  Stat. 
736;  5  U.  S.  C.  22.  16  U.  S.  C.  590w,  590X-8) 

6.  Section  352.8  (21  F.  R.  8266)  is  re¬ 
voked. 

7.  The  introductory  statement  preced¬ 
ing  paragraph  (a)  §  381.1  (21 F.  R.  10359) 
is  amended  to  read  as  follows: 

§  381.1  General.  This  part  provides 
the  policies,  authorities,  and  routines  for 
making  Emergency  loans.  The  making 
of  such  loans  to  Indians,  and  permittees 
and  lessees  on  Indian  trust  lands  is  sub- 
(Continued  on  p.  9411) 
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ject  to  the  additional  policies  and  pro¬ 
cedures  contained  in  Part  392  this 
chapter.  The  term  “Emergency  loans’* 
includes  the  following: 

(R.  S.  161;  5U.S.C.  22) 

8.  Section  383.1  (21  P.  R.  3477)  is 
amended  to  read  as  follows: 

§  383.1  General.  This  part  prescribes 
the  policies,  authorities,  and  procedures 
for  making  direct  Farm  Housing  loans 
under  section  502  of  the  Housing  Act 
of  1949,  as  amended.  The  making  of 
such  loans  to  Indians  is  subject  to  the 
additional  policies  and  procedures  con¬ 
tained  in  Part  392  of  this  chapter. 

9.  Section  383.6  (d)  (21  P.  R.  3479,  22 
P.  R.  3)  is  revoked. 

(R.  S.  161,  Sec.  610,  63  Stat.  438;  6  U.  S.  C.  22, 
42  U.  S.  C.  1480) 

10.  Section  384.1  (18  P.  R.  4944)  is 
amended  by  the  addition  of  paragraph 
(c)  as  follows: 

1  384.1  General.  *  *  * 

(c)  The  making  of  Special  Livestock 
loans  to  Indians,  and  permittees  and 
lessees  on  Indian  trust  lands  is  subject 
to  the  additional  policies  and  procedures 
contained  in  Part  392  of  this  chapter. 

(R.  S.  161;  6.  U.  S.  C.  22)  - 

11.  Part  392  is  added  as  follows: 

Sec. 

392.1  General. 

392.2  Policies. 


Sec. 

392.3  Processing  loan  applications  from  In¬ 

dians. 

392.4  Servicing  loans  to  Indians. 

392.5  Permittees  and  lessees  of  Indian  trust 

lands. 

Aitthobitt:  §§  392.1  to  392.5  Issued  under 
R.  S.  161,  secs.  41,  6,  50  Stat.  528,  as  amended, 
870,  sec.  610,  63  Stat.  437,  sec.  10,  68  Stat. 
735;  5  U.  S.  C.  22,  7  U.  S.  C.  1016,  16  U.  S.  C. 
590w,  42  U.  S.  C.  1480,  16  U.  S.  C.  690x-3. 
Statutes  interpreted  or  applied  are  cited  to 
text  in  parentheses. 

§  392.1  General.  This  part  outlines 
the  general  procedures  and  policies  for 
making  and  servicing  Farm  Ownership, 
Farm  Housing,  Soil  and  Water  Conserva¬ 
tion,  Operating,  Emergency,  and  Special 
Livestock  loans  to  Indians  owning  land 
or  chattel  property  in  a  trust  or  re¬ 
stricted  status  or  who  have  undivided 
interests  in  tribal  property.  This  part 
also  outlines  procedures  to  be  followed 
in  order  to  enable  permittees  and  lessees 
(whether  Indian  or  non-Indian)  on  In¬ 
dian  Trust  Lands  who  are  obtaining  any 
such  loans  to  provide  the  required  chattel 
security  for  their  loans. 

§  392.2  Policies.  An  Indian  who  (1) 
holds  individually  all  of  his  land  under 
fee  patents  or  unrestricted  deeds,  (2) 
owns  all  non-trust  chattel  property,  and 
(3)  has  no  undivided  interest  in  tribal 
lands  is  eligible  for  all  loans  provided  he 
meets  all  eligibility  factors  required  of 
non-Indians.  An  Indian  who  meets  all 
eligibility  factors  required  of  non-In¬ 
dians  but  who  does  not  meet  the  ap¬ 
plicable  requirements  of*  paragraphs  (1), 
(2)  and/or  (3)  of  this  section  may  be 
made  loans  only  upon  fulfillment  of  the 
applicable  requirements  set  forth  in 
§  392.2  to  §  392.5. 

(a)  Loans  to  be  secured  by  real  estate 
liens  may  be  made  to  Indians  holding 
land  in  severalty  under  trust  patents  or 
deeds  containing  restriction  against 
alienation  subject  to  statutes  under 
which  said  land  may  be  validly  mort¬ 
gaged  with  the  approval  of  the  Secretary 
of  Interior  such  as  70  Stat.  62,  63.  An 
Indian  applicant  who  owns  land  in  a 
trust  or  restricted  status  and  applies  for 
a  loan  to  acquire  land  to  enlarge  a  farm 
will  not  be  required  to  convert  the  trust 
or  restricted  land  he  owns  to  an  un¬ 
restricted  status.  The  land  purchased 
with  loan  funds  will  be  acquired  and 
held  by  the  Indian  in  an  unrestricted 
status. 

(Sec.  2,  60  stat.  523,  as  amended,  sec.  602, 
63  Stat.  433,  sec.  9,  68  Stat.  735;  7  U.  S,  C. 
1003,  42  U.  S.  C.  1472,  16  U.  S.  CT.  590x-2) 

(b)  Loans  to  be  secured  by  chattel 
security  only  may  be  made  to  Indians 
who  hold  land  in  severalty  under  trust 
patents  or  deeds  containing  restrictions 
against  alienation  subject  to  statutes 
under  which  such  land  may  be  validly 
mortgaged  with  the  approval  of  the  Sec¬ 
retary  of  the  Interior  and  who  own 
cnattel  property  in  a  trust  or  restricted 
status  or  who  have  imdivided  interests 
in  tribal  property.  Such  loans  also  may 
be  made  to  those  tribal  Indians  who  live 
within  or  without  the  boundaries  of  the 
Indian  reservations  and  who  have  avail¬ 
able  a  suitable  farm  or  ranch  imder 
satisfactory  tenure  arrangements.  An 
Indian  applicant  who  owns  chattels  in 
trust  or  restricted  status  and  applies  for 


an  operating  loan  will  be  required  to 
convert  the  trust  or  restricted  chattels 
to  an  unrestricted  status  before  such  loan 
is  made  when  such  property  is  to  serve 
as  security  for  the  loan. 

(Sec.  21,  60  stat.  524,  as  amended,  sec.  2, 
63  Stat.  44,  as  amended,  sec.  2,  67  Stat.  150, 
sec.  9,  68  Stat.  735,  sec.  2,  68  Stat.  999,  as 
amended;  7  U.  S.  C.  1007,  12  U.  S.  C,  1148a-2, 
12  U.  S.  C.  1148a-4,  16  U.  S.  C.  690x-2,  12 
U.  S.  C.  1148a-l  note) 

(c)  Utilization  of  split  lines  of  chattel 
credit: 

(1)  Definitions.  “Split  lines  of  chattel 
credit”  are  those  where  the  financing  of 
a  particular  enterprise  is  undertaken  by 
more  than  one  lender.  “Split  Security” 
means  that  the  Indian  Lending  Organi¬ 
zation  and  the  Farmers  Home  Adminis¬ 
tration  each  have  liens  of  equal  priority 
on  a  different  part  of  the  livestock  of  a 
particular  type  owned  by.  a  borrower. 

(2)  Policy — (i)  Operating  loans.  A 
split  line  of  credit  in  connection  with  a 
particular  livestock  herd  or  flock  is  un- 
arthorized  in  connection  with  operating 
loans. 

(ii)  Emergency  and  Special  Livestock 
loans.  Such  loans  may  be  made  even 
though  such  may  result  in  a  split  line 
of  credit  if  the  following  conditions  are 
met: 

(o)  The  arrangement  with  respect  to 
the  split  financing  is  acceptable  to  both 
the  Farmers  Home  Administration,  the 
Indian  Lending  Organization,  and  the 
Bureau  of  Indian  Affairs  representative. 

(b)  The  applicant’s  farming  or  ranch¬ 
ing  operations  after  he  receives  the  loan 
will  be  sound  and,  under  the  conditions 
likely  to  prevail,  will  enable  him  to  make 
the  required  payments  of  all  his  in¬ 
debtedness  on  schedule. 

(c)  When  loans  for  operating  expenses 
result  in  the  Farmers  Home  Administra¬ 
tion  acquiring  the  liens  on  livestock  from 
which  payments  on  the  loan  are  ex¬ 
pected,  and  such  livestock  are  subject  to 
a  prior  lien  of  the  Indian  Lending  Or¬ 
ganization,  an  agreement  will  be  reached 
before  such  loans  are  closed  as  to  an 
equitable  division  of  livestock  income  for 
application  on  the  loans  of  the  two 
lenders.  Form  FHA-916,  “Agreement- 
Special  Livestock'  Loans,”  or  a  similar 
form  will  be  used  for  this  purpose  and 
will  be  executed  by  an  authorized  rep¬ 
resentative  of  the  Indian  Lending  Organ¬ 
ization  and  by  the  Bureau  of  Indian  Af¬ 
fairs.  In  the  case  of  cattle,  separate 
brands  will  be  used  to  identify  the  cattle, 
descriptions  will  be  used  by  each  lender 
which  will  make  possible  the  identifica¬ 
tion  of  property  serving  as  security  for 
each  loan. 

§  392.3  Processing  loan  applications 
from  Indians — (a)  County  Committee  or 
Special  Livestock  Loan  Committee  ac¬ 
tion.  When  any  such  committee  deter¬ 
mines  that  an  Indian  applicant  is  clearly 
ineligible  for  the  loan  applied  for,  the 
applicant  must  be  notified  in  writing  of 
this  determination  by  the  Farmers  Home 
Administration  County  Supervisor. 

(b)  Development  of  loan  dockets.  If 
the  applicant  is  found  eligible  the  loan 
docket  will  be  developed  in  accordance 
with  applicable  Farmers  Home  Admin¬ 
istration  regulations.  After  a  real  estate 
loan  has  been  approved  and  the  title  evi¬ 
dence  has  been  furnished,  the  docket  will 
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be  submitted  to  the  appropriate  Attorney 
in  Charge,  Ofllce  of  the  General  Counsel, 
U.  S.  Department  of  Agriculture,  for  re¬ 
view  and  preparation  of  closing  instruc¬ 
tions. 

(c)  Special  loan  closing  conditions— 
(1)  Loans  on  real  estate,  (i)  When  pre¬ 
paring  closing  instructions,  the  Attorney 
in  Charge  will  insert  at  the  end  of  the 
security  instrument,  after  the  form  pro¬ 
vided  for  acknowledgment  of  the  borrow¬ 
er’s  signature  a  “Certificate  of  Approval” 
to  be  executed  on  behalf  of  the  l^cretary 
of  Interior  by  a  duly  authorized  agent. 

(ii)  After  execution,  but  before  re¬ 
cording  the  security  instrument,  the 
County  Supervisor  will  submit  the  orig¬ 
inal  executed  security  instrument  to  the 
Bureau  of  Indian  Affairs.  Upon  return 
of  the  original  executed  security  instru¬ 
ment  with  the  Certificate  of  Approval 
duly  signed  and  acknowledged  by  the 
authorized  representative  of  the  Secre¬ 
tary  of  Interior,  the  County  Supervisor 
will  file  it  for  record.  No  loans  funds  will 
be  disbursed  until  the  security  instru¬ 
ment  is  filed  for  record  and  the  loan  is, 
in  all  other  respects,  properly  closed. 

(2)  Loans  on  chattels.  Where  an  In¬ 
dian  applicant  obtaining  a  Farmers 
Home  Administration  loan  requiring 
chattel  security  holds  grazing  permits 
or  agricultural  leases  on  Indian  trust 
lands,  the  lien  clauses  in  said  instru¬ 
ment  (s)  must  be  modified  as  prescribed 
for  non-Indian  permittees  and  lessees 
in  §  392.5. 

(dK  When  consent  of  Bureau  of  In- 
dian  Affairs  required.  No  consent  is 
necessary  on  deeds,  mortgages  or  other 
instruments  affecting  non-trust  or  un¬ 
restricted  property  whether  real  estate 
or  chattels;  mortgages  of  trust  chattels 
against  which  there  is  no  indebtedness 
to  the  Indian  Lending  Organization;  for 
mortgages  on  crops  grown  on  trust  or 
restricted  land  after  severance  if  there 
is  no  prior  lien  thereon;  and  mortgages 
on  crops  on  tribal  land  leased  to  an  In¬ 
dian  under  the  same  terms  and  condi¬ 
tions  as  leases  of  tribal  land  to  non- 
Indians.  Consent  is  necessary  on  mort¬ 
gages  or  deeds  on  trust  or  restricted 
property,  both  real  estate  and  chattels; 
mortgages  on  trust  chattels  against 
which  there  is  indebtedness  to  the  In¬ 
dian  Lending  Organization;  and  mort¬ 
gages  on  crops  grown  on  trust  or  re¬ 
stricted  land  prior  to  severance,  and 
after  severance  if  there  is  a  prior  lien 
thereon. 

§  392.4  Servicing  loans  to  Indians. 

(a)  Assignment  of  income  from  trust 
property:  When  repasnnent  of  any  loans 
made  hereunder  is  dependent  in  whole 
or  in  part  upon  income  the  borrower 
will  receive  from  trust  or  restricted  land, 
the  Indian  must,  upon  request  by  the 
County  Supervisor,  execute  Form  5-845, 
“Assignment  of  Income  from  Trust 
Property,”  in  favor  of  the  Farmers  Home 
Administration.  Before  execution,  the 
form  must  be  modified  by  the  County 
Supervisor  by  adding  in  the  first  para¬ 
graph,  line  3,  between  the  words  “loans” 

and  “all,”  the  following:  _ _ percent 

( - %)  of,”. 

(b)  Supervision  provided  by  the 
Farmers  Home  Administration:  County 
Supervisors  and  other  officials  shall  give 
the  same  supervisory  assistance  afforded 


to  non-Indian  borrowers  to  the  extent 
such  be  necessary  or  desirable  for  effec¬ 
tuating  the  purpose  of  the  loan  as  well 
as  to  assure  the  orderly  repayment 
thereof.  Where  an  Indian  Lending  Or¬ 
ganization  has  a  lien  on  the  borrower’s 
land  or  chattels,  or  the  borrower  owns 
land  or  chattels  in  a  trust  or  restricted 
status  or  leases  land  through  the  Bu¬ 
reau  of  Indian  Affairs,  the  County  Su¬ 
pervisor  and  the  Bureau  of  Indian 
Affairs  will  review  jointly  each  bor¬ 
rower’s  plans  of  operation. 

(c)  All  collection  and  foreclosure 
policies  applicable  to  non-Indian  bor¬ 
rowers  shall  be  equally  applicable  to 
Indian  borrowers. 

§  392.5  Permittees  and  lessees  of  In¬ 
dian  trust  lands.  In  order  to  enable 
loan  applicants,  whether  Indian  or  non- 
Indian,  who  hold  a  grazing  permit  on 
Form  No.  5-512  or  an  agricultural  lease 
on  Form  No.  5-180  to  give  the  required 
security  for  chattel  loans,  the  lien  clause 
in  Form  No.  5-512  must  first  be  modified 
to  read  as  follows: 

When  the  permittee  obtains  a  loan  from 
the  Farmers  Home  Administration,  it  is  un¬ 
derstood  and  agreed  that  the  prior  and  first 
lien  upon  said  livestock  and  other  property 
under  this  provision  In  the  permit  shall  be 
subordinated  to  the  lien  of  all  chattel 
mortgages  now  held  or  hereafter  acquired  by 
the  Farmers  Home  Administration  from  the 
permittee  except  as  to  the  payment  of  the 
annual  grazing  fees  due  for  the  first  operat¬ 
ing  year  of  the  loan. 

and  Form  5-1 8Q  must  first  be  modified 
to  read  as  follows: 

When  the  lessee  obtains  a  loan  from  the 
Farmers  Home  Administration,  it  is  under¬ 
stood  and  agreed  that  the  prior  and  first  lien 
up>on  “all  implements,  livestock,  or  other 
property  of  the  lessee  on  the  premises,” 
under  this  provision  of  the  lease  shall  be 
subordinated  to  the  lien  of  all  chattel  mort¬ 
gages  now  held  or  hereafter  acquired  by  the 
Farmers  Home  Administration  from  the 
lessee  except  as  to  the  pairment  of  the  annual 
rentals  due  for  the  first  year  of  the  loan. 

Unless  such  permits  or  leases  are  modi¬ 
fied  as  above  specified  by  a  duly  author¬ 
ized  representative  of  the  Bureau  of 
Indian  Affairs,  no  loans  shall  be  made, 
the  chattel  security  for  which  may  be¬ 
come  subject  to  either  of  said  lien 
clauses. 

Dated;  November  20, 1957. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

IF.  R.  Doc.  57-9788;  Filed,  Nov.  25,  1957; 
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Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B— Leans,  Purchases,  and  Other 
Operations 

[1957  CCC  Tung  BuUetlnl 
Part  443 — Oilseeds 

SUBPART — 1957  CROP  TUNG  NUT  PRICE 
SUPPORT  PROGRAM 

This  bulletin  contains  the  regulations 
applicable  to  the  1957  crop  Tung  Nut 


Price  Support  Pro^am  imder  which  the 
Secretary  of  Agriculture  makes  price 
support  available  through  the  Commod¬ 
ity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  (hereinafter 
referred  to  as  “CCC”  and  “CSS”,  respec¬ 
tively)  . 

Sec. 

443.1361  Administration. 

443  1362  AvailabUity. 

443.1363  Methods  of  price  support. 

443.1364  Eligible  producer. 

443.1365  Eligible  tung  nuts  and  tung  oil. 

443.1366  Disbursement  of  loans. 

443.1367  Approved  lending  agencies. 

443.1368  Approved  storage  facilities. 

443.1369  Maturity  date  of  loans  and  period 

of  notification  to  sell  under  pur¬ 
chase  agreement. 

443.1370  Applicable  forms. 

443.1371  Personal  liability  of  the  producer. 

443.1372  Determination  of  quantity. 

443.1373  Determination  of  quality. 

443.1374  Liens. 

443.1375  Service  charge. 

443.1376  Insurance. 

443.1377  Set-offs. 

443.1378  Interest  rate. 

443.1379  Transfer  of  producer’s  right  or 

equity. 

443.1380  Release  of  tung  oil  under  loan. 

443.1381  Liquidation  of  the  loan  and  de¬ 

livery  under  piirchase  agree¬ 
ment. 

443.1382  Purchase  of  hotes. 

443.1383  Storage  and  handling  charges. 

443.1384  Support  prices. 

443.1385  CSS  Commodity  Office. 

Authority:  §§  443.1361  to  443.1385  issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.  S.  C.,  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  201,  401,  63  Stat.  1052,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1446,  1421. 

§  443.1361  Administration,  (a)  The 
program  will  be  administered  by  the  Oils 
and  Peanut  Division,  CSS,  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  or  the 
Vice  President,  CCC,  who  is  Deputy  Ad¬ 
ministrator  for  Price  Support,  CSS.  In 
the  field,  the  program  will  be  carried  out 
by  Agricultural  Stabilization  and  Con¬ 
servation  State  Committees  and  by  Agri¬ 
cultural  Stabilization  and  Conservation 
County  Committees  (hereinafter  called 
State  and  County  Committees)  and  the 
Dallas  CSS  Commodity  Office. 

(b)  It  will  be  the  responsibility  of  the 
State  committee  in  each  State  to  carry 
out  the  provisions  of  the  1957  tung  nut  * 
price  support  program  in  such  a  manner 
that  price  support  will  be  available  to 
all  eligible  producers  of  tung  nuts. 

(c)  Forms  will  be  distributed  through 
the  offices  of  State  and  county  commit¬ 
tees.  All  documents  in  connection  with 
warehouse  storage  loans  on  tung  oil  and 
purchase  agreements  on  tung  nuts  and 
tung  oil  will  be  approved  by  the  county 
conunittee  which  will  retain  copies  of  all 
such  documents.  The  county  committee 
may  authorize  the  county  office  manager 
to  prepare  and  approve  purchase  agree¬ 
ment  and  loan  documents  on  behalf  of 
the  committee. 

(d)  State  and  county  committees  and 
the  Commodity  office  do  not  have  author¬ 
ity  to  modify  or  waive  any  of  the  pro¬ 
visions  of  this  bulletin  or  any  amend¬ 
ments  or  supplements  hereto. 

§  443.1362  Availability — (a)  Area. 
The  program  will  be  available  in  the 
States  of  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  and  Texas. 
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(b)  When  to  apply.  Purchase  agree¬ 
ments  covering  tung  nuts  will  be  avail¬ 
able  from  the  beginning  of  the  market¬ 
ing  year,  November  1,  1957,  through 
January  31,  1958.  Loans  and  purchase 
agreements  covering  tung  oil  will  be 
available  from  November  1, 1957,  through 
June  30,  1958. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  through 
the  ofiBce  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

§  443.1363  Methods  of  price  support. 
Price  support  will  be  available  to  eligible 
producers  of  tung  nuts  by  means  of  pur¬ 
chase  agreements  for  eligible  tung  nuts 
and  tung  oil  and  nonrecourse  loans  on 
eligible  tung  oil  stored  in  approved  stor¬ 
age  facilities. 

§  443.1364  Eligible  producer,  (a)  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
estate,  or  other  legal  entity  producing 
tung  nuts  of  the  1957  crop  as  landowner, 
landlord,  tenant,  or  share-cropper.  The 
beneficial  interest  in  the  tung  nuts  ten¬ 
dered  for  purchase  under  a  purchase 
agreement,  and  in  the  tung  nuts  and  the 
resultant  tung  oil  tendered  for  a  loan  or 
for  purchase  under  a  purchasing  agree¬ 
ment,  must  be  in  the  producer  making 
such  tender,  and  must  have  always  been 
in  him  or  in  him  and  a  former  producer 
whom  he  succeeded  either  as  landowner, 
landlord,  tenant,  or  share-cropper  be¬ 
fore  the  tung  nuts  were  harvested.  Any 
eligible  producer  or  group  of  eligible 
producers  may  designate  in  writing,  on 
the  form  or  forms  approved  by  CCC,  an 
agent  to  act  on  the  producer’s  behalf  or 
on  the  joint  behalf  of  a  group  of  pro¬ 
ducers  in  obtaining  price  support  under 
this  program. 

(b)  Any  cooperative  association  of 
producers  (hereinafter  called  “coopera¬ 
tive”)  which  normally  handles  or  crushes 
tung  nuts  delivered  to  it  by  eligible  pro¬ 
ducers  or  markets  tung  oil  delivered  to 
it  by  eligible  producers  shall  also  be  con¬ 
sidered  an  eligible  producer  with  respect 
to  the  oil  produced  from  1957  crop  tung 
nuts  delivered  to  it  by  eligible  producers 
or  with  respect  to  eligible  tung  oil  de¬ 
livered  to  it  by  eligible  producers  pro¬ 
vided  all  the  following  requirements  are 
met: 

(1)  The  beneficial  interest  in  |;he  tung 
oil  and  the  tung  nuts  from  w'hich  such 
tung  oil  was  extracted  is  and  always  has 
been  in  the  eligible  producers  who  deliver 
the  tung  nuts  or  tung  oil  to  the  coopera¬ 
tive  or  in  such  producers  and  former 
producers  whom  such  producers  suc¬ 
ceeded  either  as  landowner,  landlord, 
tenant,  or  sharecropper,  before  the  tung 
nuts  were  harvested; 

(2)  The  major  part  of  the  tung  oil 
handled  or  marketed  by  the  cooperative 
is  extracted  from  tung  nuts  grown  by 
members  who  are  eligible  producers; 

(3)  The  producers  share  proportion¬ 
ately  in  the  proceeds  from  marketings 
according  to  the  quantity  and  quality  of 
tung  nuts  or  tung  oil  each  delivers  to 
the  cooperative; 

(4)  The  cooperative  has  the  legal  right 
to  pledge  the  tung  oil  as  security  for  a 


loan  as  well  as  the  aiuthority  to  sell  such 
tung  oil  under  purchase  agreements; 

(5)  The  cooperative  shall  maintain  a 
record  showing  separately  (i)  the  total 
quantity  of  tung  oil  processed  by  it  from 
1957  crop  tung  nuts  obtained  from  all 
sources,  (ii)  the  total  quantity  of  tung 
oil  obtained  from  all  sources,  (iii)  the 
total  quantity  of  tung  oil  processed  by 
it  from  1957  crop  tung  nuts  obtained 
from  all  eligible  producers,  (iv)  the  total 
quantity  of  tung  oil  obtained  from  all 
eligible  producers,  (v)  the  total  quantity 
of  tung  oil  processed  from  1957  crop  tung 
nuts  obtained  from  eligible  producer- 
members,  and  (vi)  the  total  quantity  of 
tung  oil  obtained  from  eligible  producer- 
members.  The  cooperative  shall  make 
its  records  available  to  CCC  for  inspec¬ 
tion  at  all  reasonable  times  through 
June,  1960. 

§  443.1365  Eligible  tung  nuts  and 
tung  oil — (a)  Tung  nuts.  Tung  nuts 
must  be  from  the  1957  crop,  and  must 
be  matured,  air  dried  with  hard  hulls 
dark  in  color  and  suitable  for  milling. 

(b)  Tung  oil.  Tung  oil  must  have 
been  extracted  from  1957  crop  tung  nuts 
and  must  meet  sections  3  and  4  of  Fed¬ 
eral  Specification  TT-T-775,  Tung  Oil, 
Raw  (Chinawood)  dated  May  28,  1957 
(hereinafter  referred  to  as  Federal 
Specifications).  The  eligibility  of  tung 
oil  delivered  under  this  program  must 
be  evidenced  by  a  certification,  signed 
by  the  producer  or  an  agent  designated 
as  provided  in  §  443.1370  (f)  or  in  the 
case  of  a  cooperative  by  an  authorized 
ofiBcer  thereof,  in  the  form  prescribed 
in  §  443.1370  (d)  or  (e) ,  whichever  form 
is  appropriate. 

§  443.1366  Disbursement  of  loans. 
Disbursement  of  loans  on  tung  oil  will 
be  made  by  approved  lending  agencies 
or  by  sight  drafts  drawn  on  CCC  by  the 
ASC  county  oflBce.  Disbursements  shall 
not  be  made  later  than  15  days  after  the 
final  date  of  the  availability  of  loans, 
unless  authorized*  by  the  Executive  Vice 
Presidept,  CCC,  or  the  Vice  President, 
CCC  who  is  the  Deputy  Administrator 
for  Price  Support,  CSS.  The  producer 
shall  not  present  the  loan  documents 
for  disbursement  unless  the  tung  oil  rep¬ 
resented  by  the  loan  documents  is  in 
existence  and  in  good  condition.  If  the 
tung  oil  is  not  in  existence  and  in  good 
condition  at  the  time  of  disbursement, 
the  loan  proceeds  shall  be  refused  or 
promptly  refunded  by  the  producer.  In 
the  event  the  amount  disbursed  exceeds 
the  amount  authorized,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess. 

§  443.1367  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative,  corporation,  partner¬ 
ship,  individual,  or  other  legal  entity 
with  which  CCC  has  entered  into  a 
Lending  Agency  agreement  on  CCC 
Form  322  (4-22-54)  and  CCC  Form  322-1 
(6-22-56)  or  other  form  prescribed  by 
CCC. 

S  443.1368  Approved  storage  facil¬ 
ities.  Approved  facilities  shall  consist  of 
storage  facilities  made  available  by  tung 
oil  mills  and  others  having  adequate  fa¬ 
cilities  for  handling  and  storing  tung 


oil  for  which  a  tung  oil  storage  agree¬ 
ment  on  Commodity  Credit  Corporation 
Form  77  (Revised  November  1957)  for 
the  1957  crop  has  been  entered  into  with 
CCC  through  the  Dallas  CSS  Com¬ 
modity  Office.  The  names  of  owners  or 
operators  of  approved  facilities  may  be 
obtained  from  the  Dallas  CSS  Com¬ 
modity  Office  and  State  and  county  ASC 
offices. 

§  443.1369  Maturity  date  of  loans  and 
period  of  notification  to  sell  under  pur¬ 
chase  agreement,  (a)  Loans  on  tung  oil 
mature  on  October  31,  1958,  or  on  such 
earlier  date  as  may  be  determined  by 
CCC. 

(b)  Producers  who  elect  to  sell  tung 
nuts  under  a  purchase  agreement  must 
notify  the  county  committee  of  their  in¬ 
tentions  within  a  30-day  period  ending 
March  31,  1958,  or  ending  on  such  ear¬ 
lier  date  as  may  be  determined  by  CCC. 
Producers  who  elect  to  sell  timg  oil  under 
a  purchase  agreement  must  notify  the 
coimty  committee  of  their  intentions 
within  the  30-day  period  ending  Octo¬ 
ber  31,  1958,  or  ending  on  such  earlier 
date  as  may  be  determined  by  CCC. 

§  443.1370  Applicable  forms.  The 
approved  forms  consist  of  the  purchase 
agreement  forms,  loan  forms,  and  such 
other  forms  and  documents  as  may  be 
required,  which  together  with  the  provi¬ 
sions  of  this  bulletin,  and  any  supple¬ 
ments  and  amendments  hereto,  govern 
the  rights  and  responsibilities  of  the 
producer.  Note  and  loan  agreements 
must  have  State  documentary  and  reve¬ 
nue  stamps  affixed  thereto  when  required 
by  law.  Purchase  agreement  or  loan 
documents  executed  by  an  administra¬ 
tor,  executor,  or  trustee,  will  be  accept¬ 
able  only  where  legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  forms  shall 
consist  of  the  Purchase  Agreement,  Com¬ 
modity  Purchase  Form  1;  Delivery  In¬ 
structions,  Commodity  Purchase  Form 
3;  Purchase  Agreement  Settlement,  Com¬ 
modity  Purchase  Form  4;  Lien  Waiver 
for  Purchase,  Commodity  Purchase 
Form  5;  and  other  applicable  forms  pre¬ 
scribed  in  paragraph  (c)  of  this  section. 

(b)  Loan  documents.  Loan  forms 
shall  consist  of  the  Producer’s  Note  and 
Loan  Agreement,  Commodity  Form  B, 
and  other  applicable  forms  prescribed  in 
paragraph  (c)  of  this  section. 

(c)  Other  forms.  Warehouse  receipts, 
chemical  analysis  certificates  issued  by 
approved  chemists,  certification  of  eli¬ 
gibility  of  tung  oil,  producer’s  designa¬ 
tion  of  agent,  and  such  other  forms  as 
may  be  prescribed  by  CCC. 

(d)  Producer’s  certification  of  eligi¬ 
bility  of  tung  oil.  Before  a  loan  is  made 
on  tung  oil  to  a  producer,  other  than  a 
cooperative,  or  before  delivery  of  tung 
oil  from  such  producer  under  a  purchase 
agreement  can  be  accepted  by  the  county 
committee,  the  producer,  or  his  agent 
designated  as  provided  in  paragraph  (f) 
of  this  section,  must  sign  a  statement  in 
substantially  the  following  form: 

I  hereby  certify: 

(1)  That  the _ pounds  of  tung 

oU  located  In  _  at 

(Name  of  storage  facility) 


(Address) 
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which  I  am  pledging  to  CCC  as  collateral 
for  loan  or  am  tendering  for  delivery  to  CCC 
under  purchEise  Eigreement  wsia  delivered 'to 
me  as  oil  processed  for  my  account  by 
_ _ _  out  of  _ _ _ 


(Name  of  plant) 

tons  of  1957  crop  tung  nuts  produced  by  me 
which  I  delivered  to  such  plant  for  toll 
processing; 

(2)  That  the  beneficial  Interest  In  such 
tung  nuts  and  In  the  resultant  tung  oil 
described  above  Is  and  always  has  been  In  me 
or  In  me  and  a  former  producer  whom  I 
succeeded  either  as  landowner,  landlord, 
tenant  or  share-cropper,  before  such  tung 
nuts  were  harvested. 

(Signature) _ ... _ _ 

(Producer) 

By . - . 


(Agent) 


(Date) 

(e)  Cooperative’s  certification  of  eligU 
hility  of  tung  oil.  Before  a  loan  is  made 
to  a  cooperative  or  delivery  of  tung  oil 
from  such  cooperative  under  a  purchase 
agreement  can  be  accepted  by  the  county 
committee,  the  manager  or  the  official 
empowered  to  sign  contracts  for  or  on 
behalf  of  the  cooperative  must  sign  a 
statement  in  substantially  the  following 
form: 

I  hereby  certify: 

( 1 )  That _ pounds  of  tung  oil  which 

are  being  pledged  to  CCC  as  collateral  for 
a  loan,  or  are  being  tendered  for  delivery  to 
CCC  under  purchase  agreement  were  proc¬ 
essed  from _ tons  of  eligible  1957  crop 

tung  nuts  which  were  delivered  by  eligible 
producers  to  tung  mills  in  quantities  as 
follows: 


(1) 

(2) 

(3) 

Name  and  ad- 

1957  crop  tung 

Tung  oil  crushed 

dress  of  tung 

nuts  delivered 

from  tung  nuts 

mill 

for  crushing 

in  column  2 

(Tons) 

(Poimds) 

and  that  such  tung  oil  Is  presently  stored  at 
these  mill  locations  unless  otherwise  noted 
below : 

(2)  That  the>  beneficial  Interest  in  such 
tung  nuts  and  In  the  resultant  tung  oil 
described  above  Is  and  always  hsis  been  In 
such  producers  or  In  such  producers  and 
former  producers  whom  such  producers  suc¬ 
ceeded,  either  as  landowner,  landlord,  ten¬ 
ant,  or  share-cropper,  before  such  tung  nuts 
were  harvested. 


(Date) 


the  county  committee  before  any  pur¬ 
chase  agreement  or  loan  documents  filed 
by  the  agent  on  behalf  of  such  pro¬ 
ducer  (s)  are  approved  by  the  county 
committee.  A  separate  certification  of 
eligibility  must  be  executed  for  or  on  be¬ 
half  of  each  producer. 

U.  S.  Department  of  Agriculture 

CX3C  Tung  Nut  Form  1  (1957)  No.  — 

Phoducers  Designation  of  Agent 
<  Purchase  Agreement 
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I  (we)  the  undersigned  eligible  tung  nut 

producer (s)  hereby  appoint - - 

(Name) 

_ _ my  (our)  agent  with  full 

(Address) 

authority  to  act  for  me  (us)  and  In  my  (our) 
name  and  stead  In  obtaining  price  support 
under  the  1957  crop  tung  nut  price  support 
program  of  the  Commodity  Credit  Corpora¬ 
tion,  which  is  administered  through  State 
and  County  ASC  Committees  of  the  United 
States  Department  of  Agriculture.  In  exer¬ 
cising  such  authority  the  above  named  per¬ 
son  Is  empowered  to  execute  all  applicable 
purchase  agreement  documents,  to  notify 
Commodity  Credit  Corporation  of  my  (our) 
intention  to  sell  tung  nuts  or  tung  oil,  to 
pool  my  (our)  tung  nuts  or  tung  oil  with 
tung  nuts  or  tung  oil  owned  by  other  eligible 
producers  and  to  warehouse  such  tung  nuts 
or  tung  oil  at  my  (our)  pro  rata  expense, 
and  to  sell  and  deliver  such  pooled  tung  nuts 
or  tung  oil  to  Commodity  Credit  Corporation, 
to  make  Joint  settlement  and  receive  pay¬ 
ment  on  my  (our)  behalf  for  tung  nuts  or 
tung  oil  so  sold  and  delivered,  and  to  per¬ 
form  any  and  all  other  acts  necessary  or 
appropriate  to  the  above  authority  to  all 
intents  and  purposes  as  if  performed  by 
me  (us)  personally.  This  appointment  shall 
continue  In  effect  until  It  is  revoked  in  writ¬ 
ing  and  a  signed  copy  of  the  revocation  is 
delivered  to  Commodity  Credit  Corporation 
through  the  ASC  county  committee.  The 
approximate  quantity  of  tung  nuts  of  the 
1957  crop  produced  on  my  (our)  farm(s)  is 
indicated  below. 

In  witness  whereof  I  (we)  have  hereunto 

affixed  my  (our)  signature (s)  this _ day 

of  . . . . 195__. 

In  presence  of — 


(Witness) 

(Signature) 

(Tons) 

(Witness) 

(Signature) 

(Tons) 

(Witness) 

(Signature) 

(Tons) 

U.  S.  Department  of  Agriculture 
CCC  Tung  Nut  Form  1-A  (1957) 

No _ 

(Name  of  Cooperative) 

By . 

Title  . . . . 


Producers  Designation  of  Agent 
Tung  On,  Loan 
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spectlve  producer’s  interest  In  the  pooled  oil 
under  loan,  and  to  perform  any  and  all  other 
acts  necessary  or  appropriate  to  the  above 
authority  to  all  Intents  and  purposes  as  if 
performed  by  me  (us)  personally.  Including 
but  not  limited  to  the  authority  to  redeem 
pooled  oil  under  loan  In  accordance  with 
Instructions  from  me  (us)  and  other  pro¬ 
ducers  having  an  Interest  In  such  oil.  This 
appointment  shall  continue  in  effect  until 
revoked  in  writing  and  a  signed  copy  thereof 
delivered  to  Commodity  Credit  Corporation 
through  the  ASC  county  committee.  The 
approximate  quantity  of  tung  oil  crushed 
from  tung  nuts  of  the  1957  crop  produced  on 
my  (our)  farms  Is  Indicated  below. 

In  witness  whereof  I  (we)  have  hereunto 

affixed  my  (our)  signature (s)  this _ day 

of . 195 _ 

In  presence  of — 


(Witness) 

(Signature) 

(Pounds) 

(Witness) 

(Signature) 

(Pounds) 

(Witness) 

(Signature) 

(Pounds) 

(g)  Warehouse  receipts.  Warehouse 
receipts  representing  tung  oil  in  ap¬ 
proved  warehouse  storage  to  be  plac^ 
under  loan  or  to  be  delivered  under  a 
purchase  agreement,  must  meet  all  the 
following  requirements: 

(1)  Must  be  issued  in  the  name  of 
the  producer  (in  case  of  a  cooperative, 
in  the  name  of  the  producer  delivering 
tung  nuts  or  tung  oil  to  it) .  show  storage 
location,  describe  the  quantity  and 
quality  of  tung  oil  delivered  to  the 
warehouseman,  be  signed  by  the  ware¬ 
houseman  and  be  properly  endorsed  in 
blank  by  the  producer  so  as  to  vest  title 
in  the  holder. 

(2)  Must  guarantee  that  when  deliv¬ 
ered  out  by  the  warehouse,  the  oil  will 
meet  Federal  specifications. 

(3)  Must  contain  the  warehouse¬ 
man’s  statement  that  the  oil  is  insured 
as  required  in  §  443.1376.  If  such  insur¬ 
ance  was  not  effective  as  of  the  date  of 
deposit  of  the  tung  oil  in  the  warehouse, 
the  warehouseman  must  certify  as  of 
the  effective  date  of  the  insurance  and 
that  the  oil  is  in  the  warehouse  and 
imdamaged. 

(4)  Must  show  the  date  of  issue. 

(5)  Must  carry  an  endorsement  in 
substantially  the  following  form: 

Warehouse  charges  through  October  SJ, 
1958,  on  the  tung  oil  represented  by  this 
warehouse  receipt  have  been  paid  or  other¬ 
wise  provided  for  and  the  warehouseman 
has  no  lien  upon  such  tung  oil  for  such 
charges. 


(f)  Designation  of  agent  by  a  pro¬ 
ducer  or  group  of  producers.  A  single 
eligible  producer  may  designate  an  agent 
to  act  in  his  behalf  in  obtaining  price 
support,  or  two  or  more  eligible  pro¬ 
ducers  may  designate  an  agent  to  act  in 
their  joint  behalf  in  obtaining  price  suj)- 
port.  In  such  event  the  producer  or 
group  of  producers  shall  execute  a  form 
substantially  equivalent  to  CCC  Tung 
Nut  Form  1  (1957)  for  purchase  agree¬ 
ments  or  to  CCC  Tung  Nut  Form  1-A 
(1957)  for  loans.  A  copy  of  each  desig¬ 
nation  of  agent  signed  by  the  pro¬ 
ducer  (s)  and  indicating  the  maximum 
quantity  of  eligible  tung  nuts  which  the 
producer  (or  each  producer  in  the  case 
of  a  group)  will  produce  on  the  pro¬ 
ducer’s  own  farm,  and  on  which  price 
support  is  desired,  must  be  delivered  to 


I  (We)  the  undersigned  eligible  tung  nut 

producer (s)  hereby  appoint _ _ 

(Name) 

- - .'  my  (our)  agent  with  full 

(Address) 

authority  to  act  for  me  (us)  and  In  my  (our) 
name  and  stead  in  obtaining  price  support 
under  the  1957  crop  tung  nut  price  support 
program  of  the  Commodity  Credit  Corpora¬ 
tion,  which  is  administered  through  State 
and  County  ASC  Committees  of  the  United 
States  Department  of  Agriculture.  In  exer¬ 
cising  such  authority  the  above-named  per¬ 
son  Is  empowered  to  execute  all  loan 
documents,  to  pool  my  (our)  tung  oil  with 
tung  oil  owned  by  other  eligible  producers,  to 
pledge  to  CCC  as  security  for  loan(s)  ware¬ 
house  receipts  representing  such  pooled  oil, 
to  receive  the  proceeds  of  such  loan(s)  on 
xny  (our)  behalf,  to  distribute  all  of  such 
proceeds  pro  rata  among  me  (us)  and  any 
other  producers  in  accordance  with  the  re- 


( 6 )  Must  contain  such  other  terms  and 
conditions  as  CCC  may  require  in  tung 
oil  storage  agreement  with  approved 
warehousemen. 

§  443.1371  Personal  liability  of  the 
producer.  Any  fraudulent  representa¬ 
tion  made  by  any  producer  or  agent  of 
the  producer  in  executing  any  of  the 
purchase  agreement  or  loan  documents 
or  in  obtaining  the  purchase  agreement 
or  loan  proceeds,  or  the  conversion  or  un¬ 
lawful  disposition  of  any  portion  of  the 
commodity  by  the  producer,  or  agent  of 
the  producer,  will  render  the  producer  or 
agent  subject  to  criminal  prosecution  un¬ 
der  Federal  Law  and  liable  for  any  dam¬ 
ages  suffered  by  CCC  as  a  result  of  pur¬ 
chase  of  the  commodity,  for  the  amount 
of  the  loan  (including  interest) ,  and  for 
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any  resulting  expense  incurred  by  any 
holder  of  the  note. 

§  443.1372  Determination  of  quan- 
fHy—iSi)  Tung  nuts.  The  quantity  of 
tung  nuts  delivered  under  purchase 
agreement  shall  be  determined  on  the 
basis  of  net  weight  at  point  of  delivery  to 
CCC.  The  net  weight  is  the  gross  scale 
weight  less  foreign  material  and  bags. 

(b)  Tung  oil.  Where  the  tung  oil 
pledged  to  secure  a  loan  or  tendered  un¬ 
der  a  purchase  agreement  is  represented 
by  warehouse  receipts  issued  by  approved 
warehouses,  the  determination  of  quan¬ 
tity  for  purposes  of  settlement  with  the 
producer  shall  be  based  on  the  net  weight 
specified  on  such  warehouse  receipts. 
Where  tung  oil  tendered  under  a  pur¬ 
chase  agreement  is  not  stored  in  an  ap¬ 
proved  warehouse,  the  quantity  of  such 
tung  oil  shall  be  determined  on  the  basis 
of  approved  scale  weight  at  destination. 

§  443.1373  Determination  of  quality. 
(a)  The  determination  of  the  oil  con¬ 
tent  of  the  tung  nuts  and  the  quality  of 
tung  oil  not  stored'  in  approved  ware¬ 
houses  which  is  delivered  under  pur¬ 
chase  agreement  shall  be  made  on  the 
basis  of  samples  taken  by  inspectors  au¬ 
thorized  or  licensed  by  the  Secretary  of 
Agriculture.  The  samples  shall  be  ana¬ 
lyzed  by  chemists  approved  by  the  De¬ 
partment  of  Agriculture  (hereinafter  re¬ 
ferred  to  as  “approved  chemists”).  The 
oil  content  of  the  tung  nuts  shall  be 
determined  on  the  basis  of  a  sample 
drawn  as  of  the  time  of  delivery  of  the 
tung  nuts  to  CCC.  The  time  of  de¬ 
termining  the  quality  of  the  tung  oil  and 
evidence  of  such  quality  shall  be  as 
provided  in  §  443.1381  (b)  (5).  The  cost 
of  sampling  and  analysis  shall  be  borne 
by  the  producer. 

(b)  In  the  case  of  tung  oil  stored  in 
approved  warehouses  where  appropriate 
warehouse  receipts  are  delivered  to  CCC 
in  connection  with  a  purchase  agree¬ 
ment  or  a  loan  on  such  tung  oil,  the 
quality  of  such  tung  oil  for  the  pur¬ 
poses  of  settlement  with  the  producer 
shall  be  the  quality  shown  on  the  ware¬ 
house  receipts. 

§  443.1374  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  tung  nuts 
or  tung  oil,  waivers  acceptable  to  the 
county  committee  must  be  obtained. 

§  443.1375  Service  charges.  Pro¬ 
ducers  shall  pay  to  the  county  commit¬ 
tee  service  charges  on  the  quantity  of 
the  commodity  placed  under  loan  or 
specified  in  the  purchase  agreement, 
computed  at  the  following  rates: 


Rates 

Minimum 

charges 

Tung  oil . 

6  cents  per  hundredweight. 

$1.50 

Tung  nuts.... 

18  cents  per  ton... . 

1.50 

No  service  charges  will  be  refunded. 


§  443.1376  Insurance.  Tung  oil  ten¬ 
dered  fof  loan  or  under  purchase  agree¬ 
ment  which  is  stored  in  an  approved 
warehouse  on  a  commingled  basis  must 
be  insured  by  the  warehouseman  for  not 
less  than  the  full  market  value  against 
loss  or  damage  by  fire,  lightning,  inher¬ 
ent  explosion,  v/indstorm,  cyclone,  tor¬ 


nado,  leakage  and  such  other  hazards  as 
are  normally  insured  against  by  the 
warehouseman  or  required  by  statute. 

§  443.1377  SeUoffs.  (a)  If  the  pro¬ 
ducer  is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installments  on  any 
loan  made  available  by  CCC  on  farm 
storage  facilities  or  mobile  drying  equip¬ 
ment  are  past  due  or  are  payable  or  pre¬ 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  the  proceeds 
of  the  price  support  loan  or  purchase, 
such  producer  must  designate  CCC  or 
the  lending  agency  holding  such  note 
as  the  payee  of  the  proceeds  of  the  pur¬ 
chase  or  loan  to  the  extent  of  such  in¬ 
debtedness  or  installments,  but  not  to 
exceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  service 
charges  and  amounts  due  prior  lien¬ 
holders.  In  the  case  of  a  cooperative, 
the  cooperative  must  designate  CCC,  or 
the  lending  agency  holding  the  note  evi¬ 
dencing  a  loan  on  farm  storage  facilities 
or  mobile  drying  equipment,  as  the  ijayee 
of  the  proceeds  of  the  purchase  or  loan 
to  the  extent  of  any  such  indebtedness 
or  installments  due  by  any  individual 
producer  who  delivered  to  the  coopera¬ 
tive  timg  oil  or  the  tung  nuts  from  which 
was  processed  the  oil  constituting  the 
basis  for  the  loan  or  the  purchase  agree¬ 
ment.  For  purposes  of  this  provision  the 
cooperative  must  deliver  to  the  county 
committee  a  list  of  the  individual  pro¬ 
ducers  who  delivered  the  tung  oil  or  the 
tung  nuts  to  the  cooperative  together 
with  the  quantity  of  oil  processed  for 
each  producer.  The  county  committee 
will  furnish  the  cooperative  with  the 
names  of  such  producers  which  appear 
on  the  county  debt  register  and  the 
amount  of  their  indebtedness. 

(b)  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  register,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  as 
provided  in  this  section.  Indebtedness 
owing  to  CCC  or  to  a  lending  agency  as 
provided  in  this  section  shall  be  given 
first  consideration  after  payment  of  serv¬ 
ice  charges  and  claims  of  prior  lien¬ 
holders. 

(c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  legal 
action. 

§  443.1378  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3.5  percent 
per  annum  from  the  date  of  disburse¬ 
ment  to  the  date  of  repayment. 

§  443.1379  Transfer  of  producer's 
right  or  equity — (a)  Loans.  The  right 
of  a  producer  to  transfer  either  his  right 
to  redeem  the  tung  oil  under  loan  or  his 
remaining  interest  may  be  restricted  by 
CCC. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  the 
purchase  agreement. 

§  443.1380  Release  of  tung  oil  under 
loan.  A  producer  may  at  any  time  on 
or  before  maturity  obtain  release  of  the 
tung  oil  under  loan  by  paying  to  the 
holder  of  the  note  and  loan  agreement. 
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the  principal  amount  thereof,  plus 
charges  and  accrued  Interest.  All 
charges  in  connection  with  the  collec¬ 
tion  of  the  note  shall  be  paid  by  the 
producer.  Partial  release  prior  to  ma¬ 
turity  may  be  arranged  with  the  county 
committee  by  paying  to  the  holder  of  the 
note  the  amoimt  of  the  loan,  plus  charges 
and  accrued  interest,  represented  by  the 
quantity  of  the  commodity  to  be  released.* 
However,  the  quantity  to  be  released 
must  be  equal  to  the  quantity  covered 
by  one  or  more  warehouse  receipts. 

§  443.1381  Liquidation  of  the  loans 
and  delivery  under  purchase  agree^ 
ment — (a)  Liquidation  of  the  loan.  If 
the  producer  does  not  repay  his  loan  by 
maturity,  CCC  shall  have  the  right  to 
sell  or  pool  the  tung  oil  to  satisfy  the 
loan  in  accordance  with  the  provisions 
of  the  note  and  loan  agreement  and  this 
section.  If  tung  oil  is  pooled,  the  pro¬ 
ducer  has  no  right  of  redemption  after 
the  date  the  pool  is  established,  but  shall 
share  ratably  in  any  overplus  remaining 
upon  liquidation  of  the  pool.  CCC  shall 
have  the  right  to  treat  pooled  tung  oil 
as  a  reserve  supply  to  be  marketed  under 
such  sales  policies  as  CCC  determines 
will  promote  orderly  marketing,  protect 
the  interests  of  producers  and  consumers, 
and  not  unduly  impair  the  market  for 
the  current  crop  of  the  commodity,  even 
though  part  or  all  of  such  pooled  tung 
oil  is  disposed  of  under  such  policies  at 
prices  less  than  the  current  domestic 
price  for  such  commodity.  Any  payment 
due  the  producer  as  a  result  of  the  sale 
of  the  commodity,  or  out  of  the  proceeds 
of  insurance  on  the  commodity,  or  any 
ratable  share  resulting  from  the  liquida¬ 
tion  of  a  pool,  will  be  made  by  the  Dallas 
CSS  Commodity  OflBce  and  shall  be  pay¬ 
able  only  to  the  producer  or  his  agent 
without  right  of  assignment  by  him. 

(b)  Delivery  and  payment  under  pur-^ 
chase  agreement.  (1)  A  producer  who 
signs  a  purchase  agreement.  Commodity 
Purchase  Form  1,  will  not  be  obligated 
to  sell  any  specified  quantity  of  tung  nuts 
or  tung  oil  to  CCC  but  shall  have  the  op¬ 
tion  subject  to  subparagraphs  (4)  and 
(5)  of  this  paragraph  of  delivering  to 
CCC  at  the  support  price  any  quantity  of 
tung  nuts  or  tung  oil  within  the  maxi¬ 
mum  specified  in  the  purchase  agree¬ 
ment  executed  by  him. 

(2)  A  producer  who  has  signed  a  pur¬ 
chase  agreement  in  terms  of  tung  nuts, 
may,  at  his  option,  deliver  in  lieu  of  tung 
nuts  not  in  excess  of  the  quantity  of 
eligible  tung  oil  which  has  been  proc¬ 
essed  from  such  tung  nuts:  Provided, 
That  tung  oil  shall  be  delivered  in  ac¬ 
cordance  with  subparagraph  (4)  or  (5) 
of  this  paragraph  whichever  is  appli¬ 
cable. 

(3)  Eligible  tung  nuts  will  be  pur¬ 
chased  on  the  basis  of  the  net  weight 
and  the  oil  content  as  shown  by  a  chem¬ 
ical  analysis.  CCC  will  not  accept  de¬ 
livery  until  a  determination  of  eligibility 
has  been  made  and  a  sample  for  chem¬ 
ical  analysis  has  been  drawn.  The  pro¬ 
ducer  shall  deliver  tung  nuts  to  CCC  in 
accordance  with  instructions  issued  by 
the  county  committee  on  or  after  March 
31,  1958.  If  the  producer  is  required  by 
such  instructions  to  make  delivery  to  a 
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point  more  distant  from  the  farm  than 
his  usual  milling  point,  CCC  will  pay  the 
difference,  if  any,  between  the  cost  of 
transportation  from  the  farm  to  the  des¬ 
ignated  delivery  point  and  the  cost  of 
transportation  from  the  farm  to  the 
usual  milling  point  but  not  in  excess  of 
an  amount  which  the  county  committee 
determines  is  a  reasonable  difference  in 
cost  for  such  services.  The  producer 
must  complete  delivery  of  tung  nuts 
within  a  15-day  period  immediately  fol¬ 
lowing  the  date  the  county  committee  is¬ 
sues  delivery  instructions  unless  the 
county  committee  determines  that  more 
time  is  needed  for  delivery. 

(4)  In  the  case  of  tung  oil  stored  in 
approved  storage  facilities,  the  producer 
must,  not  later  than  the  day  following 
the  final  date  of  the  30-day  notification 
period  prescribed  in  §  443.1369  (b) ,  or 
during  such  period  of  time  thereafter  as 
may  be  specified  by  CCC,  submit  to  the 
county  committee  warehouse  receipts 
issued  in  the  form  prescribed  in  §  443.1370 
(g).  The  total  quantity  of  oil  repre¬ 
sented  by  such  warehouse  receipts  shall 
not  exceed  the  quantity  shown  on  Com¬ 
modity  Purchase  Form  1.  CCC  will  not 
accept  delivery  of  less  than  the  total 
quantity  of  tung  oil  covered  by  a  ware¬ 
house  receipt.  The  certification  of  the 
eligibility  of  tung  oil,  as  provided  in 
§  443.1370  (d)  or  (e) ,  whichever  is  appli¬ 
cable,  must  accompany  the  warehouse 
receipt. 

(5)  In  the  case  of  tung  oil  stored  in 
storage  facilities  which  have  not  been 
approved,  delivery  will  be  accepted  only 
f .  o.  b.  tank  cars  at  the  producer’s  usual 
milling  point  or  at  other  locations  ap¬ 
proved  by  CCC.  The  county  committee 
will  on  or  after  the  final  date  of  the  30- 
day  notification  period  prescribed  in 
§  443.1369  (b) ,  issue  delivery  instructions 
to  the  producer.  Before  issuance  of  such 
delivery  instructions,  the  producer  must 
submit  a  chemical  analysis  certificate 
(issued  by  an  approved  chemist)  covering 
such  tank  car  offered  showing  that  oil 
meets  Federal  Specifications;  or  if  it  is 
found  by  the  county  committee  that  a 
submission  of  these  analyses  certificates 
on  tank  car  lots  would  cause  undue  delay 
in  shipment,  the  producer  may  (i)  sub¬ 
mit  evidence  that  a  sample  of  each  car  lot 
of  oil  has  been  properly  drawn  and  sub¬ 
mitted  to  an  approved  chemist  for 
analysis,  provided  that  the  producer  (a) 
waives  his  right  of  appeal  of  the  findings 
of  the  approved  chemist,  (b)  agrees  that 
demurrage  incurred  as  a  result  of  delay 
in  receiving  the  chemical  analysis  prior 
to  final  acceptance,  shall  be  for  the  pro¬ 
ducer’s  account,  and  (c)  agrees  further 
that  if  the  tung  oil  does  not  meet  Fed¬ 
eral  Specifications  the  car  shall  be  re¬ 
jected  with  all  freight,  demurrage,  and 
handling  charges  reverting  to  the  ac¬ 
count  of  the  producer;  or  (ii)  the  pro¬ 
ducer  may  submit  chemical  analysis 
certificates  (issued  by  an  approved  chem¬ 
ist)  showing  that  the  tung  oil  offered 
meets  Federal  Specifications  and  is  stored 
in  sealed  identity  preserved  tanks,  pro¬ 
vided  that  the  producer  agrees  to  have 
such  tung  oil  check-loaded  by  a  repre¬ 
sentative  of  CCC  into  tank  cars  for  de¬ 
livery  to  CCC  and  to  bear  all  handling 
and  other  costs  prior  to  acceptance  by 


CCC  f.  o.  b.  tank  cars.  The  producer 
must  submit  a  certification  of  the  eligi¬ 
bility  of  tung  oil,  as  provided  in  §  443.1370 
(d)  or  (e) ,  whichever  is  applicable,  and 
complete  delivery  within  a  15-day  period 
immediately  following  the  date  the 
county  committee  issues  delivery  instruc¬ 
tions  unless  the  county  committee  deter¬ 
mines  that  more  time  is  needed  for  de¬ 
livery.  Notwithstanding  the  above 
provisions  of  this  section,  delivery  of  less 
than  tank  car  lots  may  be  accepted  by 
CCC  f.  o.  b.  tank  truck  or  other  con¬ 
veyance  in  those  cases  where  the  Dallas 
CSS  Commodity  Office  determines  that 
such  action  is  in  the  interest  of  CCC. 
The  tung  nuts  or  tung  oil  will  be  pur¬ 
chased  by  CCC  at  the  applicable  support 
rate  and  payment  will  be  made  by  sight 
drafts  drawn  on  CCC  by  the  ASC  county 
office. 

§  443.1382  Purchase  of  notes.  The 
county  committee,  acting  on  behalf  of 
CCC.  will  purchase  from  approved  lend¬ 
ing  agencies  notes  evidencing  approved 
loans  which  are  secured  by  warehouse 
receipts  issued  by  approved  warehouses. 
The  purchase  price  will  be  the  principal 
sums  remaining  due  on  such  notes,  plus 
interest  computed  according  to  the  lend¬ 
ing  agency  agreement.  Lending  agencies 
shall  submit  notes  and  reports  to  the 
county  office  where  the  loan  documents 
were  approved. 

§  443.1383  Storage  and  handling 
charges — (a)  Tung  nuts.  CCC  will  not 
pay  or  assume  any  of  the  costs  of  trans¬ 
portation  (except  as  provided  in 
§  443.1381  (b)  (3) ) ,  storage,  cleaning,  in¬ 
surance  premiums,  bags  and  bagging, 
sampling,  testing  and  analysis  reports, 
and  tagging  accruing  prior  to  delivery 
of.  the  tung  nuts  to  CCC  under  a  pur¬ 
chase  agreement,  nor  will  CCC  assume 
the  cost  of  handling  or  processing  ex¬ 
penses  which  are  necessary  to  prepare 
the  tung  nuts  to  meet  eligibility  re¬ 
quirements. 

(b)  Tung  oil.  CCC  will  not  pay  or 
assume  the  cost  of  transportation,  sam¬ 
pling,  insurance,  testing  and  analysis 
accruing  on  the  tung  oil  prior  to  delivery 
imder  a  purchase  agreement  or  prior 
to  the  maturity  date  of  the  loan  on  tung 
oil  placed  xmder  loan,  nor  will  CCC  pay 
or  assume  any  handling  or  processing 
charges  which  are  necessary  to  prepare 
the  tung  oil  to  meet  eligibility  require¬ 
ments.  Storage  charges  on  tung  oil 
stored  in  approved  warehouse  shall  be 
paid  by  the  producer  through  October 
31,  1958.  *  Storage  charges  accruing  on 
such  tung  oil  after  such  date  will  be  for 
the  account  of  CCC.  All  storage  charges 
on  tung  oil  stored  in  imapproved  ware¬ 
houses  shall  be  for  the  account  of  the 
producer. 

(c)  Unexpired  storage  time  and  serv¬ 
ices.  CCC  and  any  subsequent  holder 
of  warehouse  receipts  covering  tung  oil 
shall  be  entitled  to  any  unexpired  por¬ 
tion  of  the  storage  time  and  outloading 
services  to  which  the  producer  became 
entitled  under  anyscontract  between  the 
producer  and  the  warehouseman. 

§  443.1384  Support  prices — (a)  Tung 
nuts.  The  support  price  for  tung  nuts 
containing  18.5  percent  oil  (original 
moisture  basis)  shall  be  $52.13  per  ton  in 


all  areas.  This  price  shall  be  adjusted 
upward  or  downward  by  30  cents  per  ton 
for  each  variation  of  Vio  of  1  percent  oil 
from  the  base  of  18.5  percent  oil  content 
(original  moisture  basis)  on  the  basis 
of  chemical  analysis  certificates  issued 
by  an  approved  chemist. 

(b)  Tung  oil.  The  equivalent  price 
for  eligible  tung  oil  will  be  20.5  cents 
per  pound  in  all  areas. 

§  443.1385  CSS  Commodity  Office. 
The  Dallas  CSS  Commodity  Office  will 
serve  the  tung  area  and  the  States 
served  by  it  are  shown  below: 

Address  and  States 

500  South  Ervay  Street,  Dallas  1,  Tex.; 
Alabama,  Florida,  Georgia,  Louisiana,  Mis- 
sissippi,  and  Texas. 

Issued  this  21st  day  of  November,  1957. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

(F.  R.  Doc.  57-9787;  Filed.  Nov.  25,  1957; 

8:58  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza¬ 
tion  Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

Part  730 — Rice 

Subpart — 1958-59  Marketing  Year 

PROCLAMATIONS  AND  DETERMINATIONS  WITH 
RESPECT  TO  MARKETING  QUOTAS  AND  NA¬ 
TIONAL  ACREAGE  ALLOTMENT  FOR  1958 
CROP,  AND  APPORTIONMENT  OF  1958  NA¬ 
TIONAL  ACREAGE  ALLOTMENT  AMONG  THE 
SEVERAL  STATES 
Sec. 

730.901  Basis  and  purpose. 

730.902  Marketing  quotas  on  1958  crop  of 

rice. 

730.903  National  acreage  allotment  of  rice 

for  1958. 

730.904  Apportionment  of  1958  national 

acreage  allotment  of  rice  among 
the  several  States. 

Authority;  §§  730.901  to  730.904  Issued 
under  sec.  375,  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  secs.  301,  352,  353,  354,  52 
Stat.  38,  60,  61,  as  amended;  7  U.  S.  C.  1301, 
1352, 1353, 1354. 

§  730.901  Basis  and  purpose,  (a) 
Section  730.902  is  issued  under  and  in 
accordance  with  sections  301  and  354  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  proclaim  the  total  supply 
and  normal  supply  of  rice  for  the  mar¬ 
keting  year  beginning  August  1, 1957,  and 
to  proclaim  that  marketing  quotas  will 
be  applicable  to  the  1958  crop  of  rice. 
Section  730.903  is  issued  under  and  in 
accordance  with  sections  352  and  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  proclaim  the  national 
acreage  allotment  of  rice  for  the  calen¬ 
dar  year  1958.  Section  353  (c)  (6)  of 
the  act  provides  that  the  national  acre¬ 
age  allotment  of  rice  for  1958  shall  be 
not  less  than  the  total  acreage  allotted 
in  1956.  Section  730.904  is  issued  under 
and  in  accordance  with  section  353  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  apportion  among  the 
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several  States  the  national  acreage  allot¬ 
ment  of  rice  for  1958  as  proclaimed  in 
§  730.903.  Section  353  of  the  act  pro¬ 
vides  that  the  national  acreage  allotment 
of  rice  for  1958,  less  a  reserve  of  not  to 
exceed  one  per  centum  for  apportion¬ 
ment  to  farms  receiving  inadequate 
allotments,  shall  be  apportioned  among 
the  States  in  the  same  proportion  that 
they  shared  in  the  total  acreage  allotted 
in  1956. 

(b)  The  findings  and  determinations 
made  in  §§  730.902,  730.903,  and  730.904 
have  been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment.  The  findings  in  §  730.902  show 
that  marketing  quotas  are  required  for 
the  1958  crop  of  rice.  The  determina¬ 
tions  made  in  §730.903  indicate  the 
amount  of  the  1958  national  acreage 
allotment  of  rice. 

(c)  Prior  to  taking  action  herein,  pub¬ 
lic  notice  (22  F.  R.  7865)  was  given  in 
accordance  with  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003),  that  the 
Secretary  was  preparing  to  determine 
whether  marketing  quotas  are  required 
for  the  1958  crop  of  rice,  to  determine 
and  proclaim  the  national  acreage  allot¬ 
ment  of  rice  for  1958,  and  to  apportion 
among  the  States  the  1958  national  acre¬ 
age  allotment  of  rice.  All  written  sub¬ 
missions  which  were  received  within  the 
period  stated  in  the  notice  have  been 
considered  within  the  limits  permitted 
by  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

(d)  The  Agricultural  Adjustment  Act 
of  1938,  as  amended,  requires  that  the 
Secretary’s  proclamation  with  respect  to 
marketing  quotas  for  the  1958  crop  of 
rice  be  issued  not  later  than  December 
31,  1957;  that  the  referendum  to  deter¬ 
mine  whether  farmers  are  in  favor  of  or 
opposed  to  such  quotas  be  held  within  30 
days  after  the  issuance  of  the  proclama¬ 
tion;  and  that  insofar  as  practicable 
operators  of  farms  be  notified  of  their 
farm  rice  acreage  allotments  prior  to  the 
holding  of  the  referendum.  Therefore, 
it  is  necessary  to  waive  the  30-day  effec¬ 
tive  date  provision  of  section  4  of  the 
Administrative  Procedure  Act  and  such 
provision  is  hereby  waived.  Accordingly, 
the  regulations  in  §§  730.901  to  730.904, 
inclusive,  shall  become- effective  upon  the 
filing  of  this  document  with  the  Director, 
Division  of  the  Federal  Register. 

§  730.902  Marketing  quotas  on  1958 
crop  of  rice.  The  total  supply  of  rice  in 
the  United  States  for  the  marketing  year 
beginning  August  1,  1957,  is  determined 
to  be  63,193  thousand  hundredweight 
(rough  basis).  The  normal  supply  of 
rice  for  such  marketing  year  is  de¬ 
termined  to  be  50,630  thousand  hundred¬ 
weight.  Since  the  total  supply  of  rice 
for  the  1957-58  marketing  year  exceeds 
the  normal  supply  for  such  marketing 
year  by  more  than  10  per  centum,  mar¬ 
keting  quotas  shall  be  in  effect  on  the 
1958  crop  of  rice. 

§  730.903  National  acreage  allotment 
of  rice  for  1958.  The  normal  supply  of 
rice  for  the  marketing  year  commencing 
August  1, 1958,  is  determined  to  be  47,512 
thousand  hundredweight  (rough  basis). 
The  carry-over  of  rice  on  August  1, 1958, 
No.  229 - 2 


is  determined  to  be  17,000  thousand  hun- 
dredwight.  Therefore,  the  production  of 
rice  needed  in  1958  to  make  available  a 
total  supply  of  rice  for  the  1958-59  mar¬ 
keting  year  equal  to  the  normal  supply 
for  such  marketing  year  is  30,512  thou¬ 
sand  hundredweight.  The  national  aver¬ 
age  yield  of  rice  for  the  five  calendar 
years,  1953  through  1957  is- determined 
to  be  2,792  pounds  per  planted  acre.  The 
national  acreage  allotment  of  rice  for 
1958  computed  on  the  basis  of  the  pro¬ 
duction  of  rice  needed  in  1958  and  the 
national  average  yield  per  planted  acre 
of  rice  for  the  five  calendar  years,  1953 
through  1957,  is  1,092,837  acres.  Since 
this  amount  is  less  than  the  total  acreage 
allotted  in  1956,  which  is  the  minimum 
for  1958  provided  by  law,  the  national 
acreage  allotment  of  rice  for  the  calendar 
year  1958  shall  be  1,652,596  acres. 

§  730.904  Apportionment  of  1958  na^ 
tional  acreage  allotment  of  rice  among 
the  several  States.  The  national  acreage 
allotment  proclaimed  in  §  730.903,  less  a 
reserve  of  300  acres,  is  hereby  appor¬ 
tioned  among  the  several  rice-producing 
States  as  follows: 


state:  Acres 

Ari2M3na _  229 

Arkansas _  399, 014 

California _  299, 767 

Florida  . . 957 

Illinois _  20 

Louisiana  _  475,  010 

Mississippi  _  46, 675 

Missouri _ _  4,  767 

North  Carolina _  29 

Oklahoma _  149 

South  Carolina _  2,  846 

Tennessee _  517 

Texas _  422,316 


Issued  at  Washington,  D.  C.,  this  20th 
day  of  November  1957.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  57-9739;  Piled,  Nov.  25,  1957; 
8:45  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  Ill 

Part  514 — Technical  Standard  Orders 
for  Aircraft  Materials,  Parts,  Proc¬ 
esses,  AND  Appliances 

AIRCRAFT  AUDIO  AND  INTERPHONE  AMPLIFIERS 
(FOR  AIR  CARRIER  AIRCRAFT) 

Minimum  performance  standards  for 
audio  and  interphone  amplifiers  to  be 
used  in  civil  aircraft  of  the  United  States 
engaged  in  air  carrier  operations  are 
defined  in  §  ^14.49. 

Section  514.49  appeared  as  a  notice  of 
proposed  rule  making  in  22  F.  R.  7564  on 
September  24,  1957.  All  Interested  per¬ 
sons  have  been  afforded  an  opportunity 
to  submit  written  views,  data  or  argu¬ 
ment.  No  comments  were  received. 

Section  514.49  is  added  imder  Subpart 
B  of  this  part  to  read  as  follows: 

§  514.49  Aircraft  audio  and  inters 
phone  amplifiers  for  air  carrier  aircraft- 


TSO-C50 — (a)  Applicability — (1)  Mini¬ 
mum  performance  standards.  Minimum 
performance  standards  are  hereby  estab¬ 
lished  for  aircraft  audio  and  interphone 
amplifiers  which  are  to  be  used  in  civil 
aircraft  of  the  United  States  engaged  in 
air  carrier  operations.  New  models  of 
aircraft  audio  and  interphone  amplifiers 
manufactured  for  use  in  civil  aircraft 
on  or  after  December  1,  1957,  shall 
meet  the  minimum  performance  stand¬ 
ards  as  set  forth  in  Radio  Technical 
Commission  for  Aeronautics’  Paper  en¬ 
titled  “Minimum  Performance  Stand¬ 
ards  Aircraft  Audio  and  Interphone  Am¬ 
plifiers’’  (Paper  45-57/DO-78,  dated 
March  15, 1957,*  with  the  exception  listed 
in  subparagraph  (2)  of  this  paragraph. 
Aircraft  audio  and  interphone  amplifiers 
approved  by  the  Civil  Aeronautics  Ad¬ 
ministration  prior  to  December  1,  1957, 
may  continue  to  be  manufactured  under 
the  provisions  of  their  original  approval. 

(2)  Exception.  The  exception  ap¬ 
plies  to  section  3.0,  Minimum  Perform¬ 
ance  Standards  Under  Environmental 
Test  Conditions.  Radio  Technical  Com¬ 
mission  for  Aeronautics’  Paper  100-54/ 
DO-60  dated  April  13,  1954,*  which  is 
incorporated  by  reference  in  and  thus 
is  a  part  of  Paper  45-57/DO-78,  outlines 
environmental  test  procedures  for  equip¬ 
ment  designed  to  operate  under  three 
different  temperature  ranges  as  specified 
therein  under  Procedures  A,  B,  and  C. 
Only  aircraft  audio  and  interphone  am¬ 
plifiers  which  meet  the  operating  re¬ 
quirements  in  the  temperature  range  of 
-55“  C  to  +55“  C  or  -40“  C  to  +55“  C, 
whichever  is  applicable,  as  outlined  in 
Procedure  A  or  Procedure  B  of  Paper 
100-54/DO-60,  are  eligible  under  this 
order. 

(b)  Marking.  In  addition  to  the  in¬ 
formation  required  in  §  514.3,  equipment 
which  has  been  designed  to  operate  over 
a  temperature  range  of  —55“  C  to  +55“ 
C  as  outlined  in  Procedure  A  of  RTCA 
Paper  100-54/DO-60  shall  be  marked  as 
Category  A  equipment.  Equipment 
which  has  been  designed  to  operate  over 
a  temperature  range  of  —40“  C  to  +55“ 
C,  as  outlined  in  Procedure  B  of  this  same 
paper  shall  be  marked  as  Category  B 
equipment. 

(c)  Data  requirements.  One  copy 
each  of  the  manufactiurer’s  operating 
instructions,  schematic  diagrams,  and 
installation  procedures  shall  be  furnished 
the  Chief,  Aircraft  Engineering  Division, 
Civil  Aeronautics  Administration,  Wash¬ 
ington  25,  D.  C.,  with  the  statement  of 
conformance. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

Effective  date.  December  1, 1957. 

[SEAL]  William  B.  Davis, 

Acting  Administrafpr 
of  Civil  Aeronautics. 

November  15, 1957. 

[P.  R.  Doc.  57-9747;  Filed,  Nov.  25,  i957; 

8:46  a.  m.] 


*  Copies  of  these  papers  may  be  obtained 
from  the  RTCA  Secretariat,  Room  1064,  T-5 
Building,  Sixteenth  and  Constitution  Avenue 
NW.,  Washington  25.  D.  C. 
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RULES  AND  REGULATIONS 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  54489] 

Part  6 — Ant  Commerce  Regulations 

INTERNATIONAL  AIRPORTS;  CHANGE  IN  OPFI- 
CIAL  NAME  OF  DETROIT-WAYNE  MAJOR 
AIRPORT,  DETROIT.  MICH. 

The  oflScial  name  of  the  Detroit- 
Wayne  Major  Airport.  Detroit.  Michigan, 
which  is  a  designated  international  air* 
port  (airport  of  entry) ,  has  been  changed 
to  “Detroit  Metropolitan  Wayne  County 
Airport.”  Therefore,  §  6.13  of  the  Cus¬ 
toms  Regulations  is  hereby  amended  by 
substituting  the  name  “Detroit  Metro¬ 
politan  VfSkyne  County  Airjwrt”  for  the 
name  “Detroit- Wayne  Major  Airport” 
opposite  “Detroit.  Michigan.” 

(R.  8.  161,  sec.  7,  44  Stat.  572,  as  amended; 
5  U.  S.  C.  22.  49  U.  S.  C.  177) 

[seal]  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  November  19, 1957. 

David  W.  Kendall.  ' 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  67-9770;  Piled,  Nov.  25,  1957; 
8:52  a.  m.] 


[T.  D.  54485] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Fare,  etc. 

VESSEL  SUPPLIES 

To  permit  the  crediting  or  cancellation 
of  a  bond  against  which  a  conditionally 
free  withdrawal  of  Vessel  supplies,  equip¬ 
ment.  or  repair  articles  under  section  309 
of  the  Tariff  Act  of  1930,  as  amended, 
is  charged,  a  declaration  of  business  or 
trade  is  required  under  certain  condi¬ 
tions.  This  declaration  presently  may 
be  executed  only  by  the  master  or  other 
officer  of  the  vessel  on  which  the  articles 
are  used  who  has  knowledge  of  the  facts. 
Such  limitation  on  the  execution  of  the 
declaration  may  result  in  long  delay  in 
closing  a  transaction,  particularly  when 
the  withdrawer  must  engage  in  pro¬ 
tracted  correspondence  to  obtain  the 
declaraton. 

To  facilitate  compliance  with  the  re¬ 
quirement  of  a  declaration  of  business 
or  trade  and  to  give  proper  effect  to 
section  317  (b)  of  the  Tariff  Act  of  1930, 
as  amended,  under  which  the  shipment 
or  delivery  of  articles  for  use  as  supplies 
or  equipment  upon,  or  in  the  main¬ 
tenance  or  repair  of  any  vessel  described 
in  section  309  (a)  (2)  of  the  Tariff  Act 
of  1930,  as  amended,  shall  be  deemed 
an  exportation,  the  Customs  Regulations 
are  amended  as  follows: 

1.  Section  10.61  (b)  is  amended  by 
substituting  “supplies,  equipment,  or  re¬ 
pair  articles”  for  “supplies”  in  the  first 
and  third  sentences. 

2.  Section  10.63  (a)  Is  amended  by 
substituting  “If  an  American-fiag  vessel” 
for  “If  a  vessel”  at  the  beginning  of  the 
first  sentence. 


3a.  Section  10.64  Is  amended  by  sub¬ 
stituting  “supplies,  equipment,  or  repair 
articles  of  a  vessel  may  be  credited  or 
canceled  in  respect  of  such  articles  if  a 
proper  declaration  as  prescribed  below” 
for  “supplies  of  a  vessel  may  be  credited 
or  canceled  in  respect  of  such  articles  if 
a  declaration  in  the  form  prescribed  be¬ 
low”  in  the  first  sentence  of  paragraph 
(a) .  That  portion  of  the  fourth  sentence 
of  paragraph  (a)  preceding  the  colon  is 
deleted  and  the  following  substituted 
therefor: 

The  declaration  shall  be  executed  by 
one  of  the  following  who  has  knowledge 
of  the  facts: 

(1)  The  operations  manager  or  port 
captain  for  the  vessel  on  which  the  arti¬ 
cles  are  used  but  not  a  representative  of 
the  supplier. 

(2)  The  master  or  other  officer  of  the 
vessel  on  which  the  articles  are  used. 

In  the  case  of  an  American-fiag  vessel, 
the  declaration  shal^  be  in  substantially 
the  following  form: 

b.  The  parenthetical  matter  immed¬ 
iately  below  “I _ ,  •  •  *”  at 

the  beginning  of  the  declaration  form  is 
amended  to  read:  “(Operations  Manager, 
Port  Captain,  Master,  or  other  officer)  ”. 

c.  Paragraph  (a)  is  further  amended 
by  adding  the  following  at  the  end  of  the 
paragraph : 

In  the  case  of  a  foreign  vessel,  the  declara¬ 
tion  shall  be  in  substantially  the  following 
form:  — 

I.  . . 

(Operations  manager,  port  captain, 
master,  or  other  officer) 

of  the  vessel _ _ 

declare  that  I  have  knowledge  of  the  facts 
set  forth  herein,  and  that  upon  the  lading  of 

the  articles  covered  by  withdrawal  No _ _ 

filed  at  . . .  (as  listed 

(Name  of  port) 

In  the  vessel’s  stores  log  of  supplies,  equip¬ 
ment,  or  repair  articles  withdrawn  from 
bond)  the  vessel  then  proceeded  in  ballast 
to  lade  cargo  or  passengers:  that  the  vessel 
was  suitable  for  service  in  the  class  of  trade 
checked  below  with  fittings,  outfit,  and  equip¬ 
ment  for  such  trade  already  installed  when 
the  vessel  so  departed  in  ballast;  and  that 
upon  arrival  it  proceeded  to  engage  in  the 
carriage  of  cargo  or  passengers  in  such  trade, 
except  as  stated  below: 


(If  no  exception,  note  “None”) 

1.  Foreign  trade. 

2.  Fisheries. 

3.  Whaling. 

4.  Trade  between  the  united  States  and 
any  of  its  possessions. 


(Name  and  title) 

d.  Paragraph  (b)  Is  amended  by  sub¬ 
stituting  “a  declaration”  for  “the  decla¬ 
ration”. 

(Sec.  309,  46  Stat.  690,  as  amended;  19  U.  S.  C. 
1309) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  November  19,  1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  67-^771;  Piled,  Nov.  25,  1967; 
8:52  a.  m.] 


IT.  D.  54486] 

Part  19 — Customs  Warehouses  and 

Control  of  Merchandise  Therein 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

customs  warehouse  officers;  reim¬ 
bursement  OF  transportation  expenses 

The  purpose  of  the  amendments  is  to 
provide  for  reimbursement  to  the  Gov¬ 
ernment  by  proprietors  of  customs 
bonded  warehouses  of  the  transportation 
expenses  of  customs  warehouse  officers 
whose  salaries  are  fully  reimbursable  for 
going  from  one  customs  bonded  ware¬ 
house  to  another  within  port  limits  dur¬ 
ing  official  hours. 

la.  Section  19.5  is  amended  by  redesig¬ 
nating  paragraphs  (d)  and  (e)  as  (e) 
and  (f),  respectively,  and  by  adding  a 
new  paragraph  (d)  to  read: 

(d)  When  a  customs  warehouse  officer 
has  charge  of  more  than  one  warehouse, 
transportation  expenses  for  going  from 
one  bonded  warehouse  to  another  within 
port  limits  during  official  hours  shall  be 
charged  to  the  warehouse  proprietors 
concerned.  However,  no  charge  shall 
be  made  for  transportation  of  a  ware¬ 
house  officer  to  his  first  assignment  or 
from  his  last  assignment. 

b.  Redesignated  paragraph  (e)  is 
amended  to  read: 

(e)  If  any  customs  warehouse  officer 
has  charge  of  more  than  one  warehouse, 
the  charge  for  his  compensation  and 
transportation  expenses  shall  be  equita¬ 
bly  apportioned  among  the  respective 
warehouse  proprietors  concerned. 

(R.  S.  161,  251,  secs.  555,  556,  624.  46  Stat.  743, 
759;  5  U.  S.  C.  22,  19  U.  S.  C.  66,  1555,  1556, 
1624) 

2a.  Section  24.17  (c)  Is  amended  to 
read: 

(c)  When  services  are  rendered  within 
the  port  limits,  no  charge  shall  be  made 
for  transportation  expenses  incurred  ex¬ 
cept  in  the  case  of  a  customs  warehouse 
officer  whose  compensation  is  fully  re¬ 
imbursable.  (See  §  19.5  (d)  of  this 
chapter.) 

b.  The  citation  of  authority  for  §  24.17 
Is  amended  to  read: 

(Secs.  456,  524,  557,  662,  46  Stat.  716,  741,  as 
amended,  744,  as  amended,  745,  as  amended, 
sec.  1,  24  Stat.  79.  as  amended;  19  U.  S.  C. 
1456,  1524.  1557,  1562,  46  U.  S.  C.  331) 

(R.  S.  161,  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66. 1624) 

Notice  of  the  proposed  amendment  of 
these  regulations  was  published  in  the 
Federal  Register  on  July  18,  1957  (22 
F.  R,  5720)  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003).  .No  data,  views,  or  arguments 
pertaining  thereto  having  been  received 
the  amendments  set  forth  above  are 
hereby  adopted. 


Tuesday,  November  26,  1957 


FEDERAL  REGISTER 
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This  amendment  shall  become  effec¬ 
tive  30  days  after  the  date  of  publication 
in  the  Federal  Register. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  November  19, 1957.  • 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  57-9772;  Piled,  Nov.  25,  1957; 
8:53  a.  m.] 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
[T.  D.  6272] 

Part  1 — ^Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1953 

COMPUTATION  OF  TAXABLE  INCOME 

On  November  2,  1956,  notice  of  pro¬ 
posed  rule  making  with  respect  to  regu¬ 
lations  under  part  I  (sections  61,  62,  and 
63)  and  part  IV  (sections  141  to  145, 
inclusive)  of  subchapter  B  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  was 
published  in  the  Federal  Register  (21 
P.  R.  8397).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the 
rules  proposed,  the  regulations  so  pub¬ 
lished  are  hereby  adopted,  effective  with 
respect  to  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  Section  1.61-2  is  revised 
as  follows: 

(A)  By  changing  the  first  sentence  of 
parr  graph  (c)  to  read  as  follows:  “The 
value  of  services  is  not  includible  in  gross 
income  when  such  services  are  rendered 
directly  and  gratuitously  to  an  organiza¬ 
tion  described  in  section  170  (c) .“ 

(B)  By  changing  the  first  sentence  of 
paragraph  (d)  (1)  to  read  as  follows:  “If 
services  are  paid  for  other  than  in  money, 
the  fair  market  value  of  the  property  or 
service!  taken  in  payment  must  be  in¬ 
cluded  in  income.” 

(C)  By  changing  the  third  sentence  of 
paragraph  (d)  (2)  to  read  as  follows: 
“Generally,  life  insurance  premiums  paid 
by  an  employer  on  the  lives  of  his  em¬ 
ployees,  where  the  proceeds  of  such  in¬ 
surance  are  payable  to  the  beneficiaries 
of  such  employees,  are  part  of  the  gross 
income  of  the  employees.” 

Par.  2.  Section  1.61-4  is  revised  as  fol¬ 
lows 

(A)  By  adding  the  following  sentence 
after  the  second  sentence  of  paragraph 
(a) :  “However,  see  section  162  and  the 
regulations  thereunder  with  respect  to 
the  computation  of  taxable  income  on 
other  than  the  crop  method  where  the 
cost  of  seeds  or  young  plants  purchased 
Tor  further  development  and  cultivation 
prior  to  sale  is  involved.” 

(B)  By  amending  the  second  sentence 
of  paragraph  (b),  including  subpara¬ 
graphs  (1)  to  (7) ,  inclusive. 


(C)  By  deleting  the  third  sentence  of 
paragraph  (d),  and  inserting  in  lieu 
thereof  the  following:  “For  more  de¬ 
tailed  rules  with  respect  to  the  deter¬ 
mination  of  whether  or  not  an  individ¬ 
ual  is  engaged  in  farming,  see  §  1.175-3.” 

Par.  3.  The  first  sentence  of  paragraph 
(b)  (2)  of  §  1.61-5  is  revised  by  deleting 
the  phrase  “subdivisions  (i),  (ii),  and 
(iii)  of”. 

Par.  4.  Section  1.61-6  is  revised  as 
follows: 

(A)  By  changing  the  second  sentence 
of  paragraph  (a)  to  read  as  follows: 
“For  this  purpose  property  includes 
tangible  items,  such  as  a  building,  and 
intangible  items,  such  as  goodwill.” 

(B)  By  deleting  the  word  “like”  in 
the  second  sentence  of  paragraph  (c) 
and  substituting  therefor  the  word  “as”. 

Par.  5.  The  first  two  sentences  of  para¬ 
graph  (c)  of  §  1.61-7  are  revised  to  read 
as  follows:  “When  notes,  bonds,  or  other 
certificates  of  indebtedness  are  issued  by 
a  corporation  or  the  Government  at  a 
discount  and  are  later  redeemed  by  the 
debtor  at  the  face  amount,  the  original 
discount  is  interest,  except  as  otherwise 
provided  by  law.  See  also  paragraph 
(b)  of  this  section  for  the  rules  relating 
to  Government  bonds.” 

P^R.  6.  Section  1.61-8  is  revised  as 
follows: 

(A)  By  deleting  the  seventh  sentence 
of  paragraph  (a). 

(B)  By  changing  the  first  sentence  of 
paragraph  (b)  to  read  as  follows:  “Gross 
income  includes  advance  rentals,  which 
must  be  included  in  income  for  the  year 
of  receipt  regardless  of  the  period 
covered  or  the  method  of  accounting  em¬ 
ployed  by  the  taxpayer.” 

(C)  By  deleting  the  second  sentence 
of  paragraph  (b) . 

Par.  7.  Section  1.61-9  is  revised  as 
follows: 

(A)  By  deleting  the  second,  third, 
fourth,  fifth,  and  sixth  sentences  of  para¬ 
graph  (a)  and  inserting  in  lieu  thereof 
the  following:  “For  the  principal  rules 
with  respect  to  dividends  includible  in 
gross  income,  see  section  316  and  the 
regulations  thereunder.  As  to  distribu¬ 
tions  made  or  deemed  to  be  made  by 
regulated  investment  companies,  see  sec¬ 
tions  851  through  855,  and  the  regula¬ 
tions  thereunder.” 

(B)  By  revising  the  entitlement  of 
paragraph  (b)  to  read  as  follows:  “Divi¬ 
dends  in  kind;  stock  dividends;  stock 
redemptions." 

(C)  By  inserting  the  following  sen¬ 
tence  after  the  first  sentence  in  para¬ 
graph  (b) :  “For  amounts  to  be  included 
in  gross  income  when  distributions  of 
property  are  made,  see  section  301  and 
the  regulations  thereunder.” 

(D)  By  revising  the  third  sentence  of 
paragraph  (b)  to  read  as  follows:  “How¬ 
ever,  the  term  ‘dividend’  includes  a  dis¬ 
tribution  of  stock,  or  rights  to  acquire 
stock,  in  a  corporation  other  than  the 
corporation  making  the  distribution.” 

(E)  By  deleting  the  last  sentence  of 
paragraph  (b)  and,  in  addition,  para¬ 
graph  (c)  in  its  entirety,  and  inserting 
In  lieu  thereof-  the  following:  “For 
determining  when  distributions  in  com¬ 
plete  liquidation  shall  be  treated  as 


dividends,  see  section  333  and  the  regula¬ 
tions  thereunder.  For  rules  determining 
when  amounts  received  in*  exchanges 
under  section  354  or  exchanges  and  dis¬ 
tributions  under  section  355  shall  be 
treated  as  dividends,  see  section  356  and 
the  regulations  thereunder.” 

(F)  By  changing  the  designation  of 
paragraph  (d)  to  (c). 

Par.  8.  Paragraph  (a)  of  §  1.61-12  is 
revised  by  inserting  the  words  “to  the 
extent  of  the  principal  of  the  debt”  im¬ 
mediately  before  the  period  at  the  end 
thereof. 

Par.  9.  Paragraph  (c)  (4)  of  §  1.62-1 
is  revised. 

[seal]  O.  Gordon  Delk, 

.  Acting  Comissioner 
of  Internal  Revenue. 

Approved:  November  20,  1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury, 

Computation  of  Taxable  Income 

DEFINITION  OF  GROSS  INCOME,  ADJUSTED  GROSS 
INCOME,  AND  TAXABLE  INCOME 

Sec. 

1.61  Statutory  provisions;  gross  income 

defined. 

1.61- 1  Gross  income. 

1.61- 2  Compensation  for  services, '  includ¬ 

ing  fees,  commissions,  and  simi¬ 
lar  items. 

1.61- 3  Gross  income  derived  from  busi¬ 

ness. 

1.61- 4  Gross  income  of  farmers. 

1.61- 5  Allocations  by  cooperative  associa¬ 

tions;  tax  treatment  as  to  pa¬ 
trons. 

1.61- 6  Gains  derived  from  dealings  in 

property. 

1.61- 7  Interest. 

1.61- 8  Rents  and  royalties. 

1.61- 9  Dividends. 

1.61- 10  Alimony  and  separate  maintenance 

payments;  annuities;  income 
from  life  insurance  and  endow¬ 
ment  contracts. 

1.61- 11  Pensions. 

1.61- 12  Income  from  discharge  of  indebted¬ 

ness. 

1.61- 13  Distributive  share  of  partnership 

gross  income;  income  in  respect 
of  a  decedent;  income  from  an 
interest  in  an  estate  or  trust. 

1.61- 14  Miscellaneous  items  of  gross  in¬ 

come. 

1.62  Statutory  provisions;  adjusted  gross 

income  defined. 

1.62- 1  Adjusted  gross  Income. 

1.63  Statutory  provisions;  taxable  in¬ 

come  defined. 

STANDARD  DEDUCTION  FOR  INDIVIDUALS 

1.141  Statutory  provisions;  standard  de¬ 

duction. 

1.141- 1  Standard  deduction. 

1.142  Statutory  provisions;  individuals 

not  eligible  for  standard  deduc¬ 
tion. 

1.142- 1  Husband  and  wife.  • 

1.142- 2  Standard  deduction  not  allowable. 

1.143  Statutory  provisions;  determina¬ 

tion  of  marital  status. 

1.143- 1  Determination  of  marital  status. 

1.144  Statutory  provisions;  election  of 

standard  deduction. 

1.144- 1  Manner  and  effect  of  election  to 

take  the  standard  deduction. 

1.144- 2  Change  of  election  to  take,  or  not 

to  take,  the  standard  deduction. 

1.145  Statutory  provisions;  cross  refer¬ 

ence. 

Authority:  $$  1.61  to  1.145  Issued  under 
sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805. 


9420 


RULES  AND  REGULATIONS 


Computation  or  Taxable  Income 

DEFINITION  or  GROSS  INCOME,  ADJUSTED 

CROSS  INCOME,  AND  TAXABLE  INCOME 

S  1.61  Statutory  provisions;  gross  in- 
come  defined. 

Sec.  61.  Gross  income  defined — (a)  Gen¬ 
eral  definition.  Except  as  otherwise  provided 
in  this  subtitle,  gross  income  means  all  in« 
come  from  whatever  source  derived,  includ¬ 
ing  (but  not  limited  to)  the  following  items: 

(1)  Compensation  for  services,  including 
fees,  commissions,  and  similar  items; 

(2)  Gross  Income  derived  from. business; 

(3)  Gains  derived  from  dealings  in  prop¬ 
erty; 

(4)  Interest: 

(5)  Rents; 

(6)  Royalties; 

(7)  Dividends; 

(8)  Alimony  and  separate  maintenance 
payments; 

(9)  Annuities; 

(10)  Income  from  life  insurance  and  en¬ 
dowment  contracts; 

(11)  Pensions; 

(12)  Income  from  discharge  of  indebted¬ 
ness; 

(13)  Distributive  share  of  partnership 
gross  Income; 

(14)  Income  in  respect  of  a  decedent;  and 

(15)  Income  from  an  interest  in  an  estate 
or  trust. 

(b)  Cross  references.  For  items  specifi¬ 
cally  Included  in  gross  income,  see  part 

II  (sec.  71  and  following) .  For  items  specifi¬ 
cally  excluded  from  gross  income,  see  part 

III  (sec.  101  and  following). 

§  1.61-1  Gross  income — (a)  General 
definition.  Gross  income  means  all  in¬ 
come  from  whatever  source  derived,  un¬ 
less  excluded  by  law.  Gross  income 
includes  income  realized  in  any  form, 
whether  in  money,  property,  or  services. 
Income  may  be  realized,  therefore,  in  the 
form  of  services,  meals,  accommodations, 
stock,  or  other  property,  as  well  as  in 
cash.  Section  61  lists  the  more  common 
items  of  gross  income  for  purposes  of 
illustration.  For  purposes  of  further  il¬ 
lustration,  S  1.61-14  mentions  several 
miscellaneous  items  of  gross  income  not 
listed  specifically  in  section  61.  Gross 
income,  however,  is  not  limited  to  the 
items  so  enumerated. 

(b)  Cross  references.  Cross  refer¬ 
ences  to  other  provisions  of  the  Internal 
Revenue  Code  of  1954  are  to  be  found 
throughout  the  regulations  under  sec¬ 
tion  61.  The  purpose  of  these  cross 
references  is  to  direct  attention  to  the 
more  common  items  which  are  included 
in  or  excluded  from  gross  income  en¬ 
tirely,  or  treated  in  some  special 
manner.  To  the  extent  that  another 
section  of  the  Internal  Revenue  Code  of 
1954,  or  of  the  regulations  thereunder, 
provides  specific  treatment  for  any  item 
of  income,  such  other  provision  shall 
apply .  notwithstanding  section  61  and 
these  regulations.  The  cross  references 
do  not  cover  all  possible  items. 

(1)  For  examples  of  items  specifically 
included  in  gross  income,  see  sections  71 
through  77. 

(2)  For  examples  of  items  specifically 
excluded  from  gross  income,  see  sections 
101  through  121. 

(3)  For  general  rules  as  to  the  taxable 
year  for  which  an  item  is  to  be  included 
in  gross  income,  see  section  451  and  the 
regulations  thereunder; 


§  1.61-2  Compensation  for  services, 
including  fees,  commissions,  and  similar 
items — (a)  In  general.  (1)  Wages,  sal¬ 
aries,  commissions  paid  ssdesmen,  com¬ 
pensation  for  services  on  the  basis  of  a 
percentage  of  profits,  commissions  on 
insurance  premiums,  tips,  bonuses  (in¬ 
cluding  Christmas  bonuses) ,  termination 
or  severance  pay,  rewards,  jury  fees, 
marriage  fees  and  other  contributions 
received  by  a  clergyman  for  services,  pay 
of  persons  in  the  military  or  naval  forces 
of  the  United  States,  retired  pay  of  em¬ 
ployees,  pensions,  and  retirement  allow¬ 
ances  are  income  to  the  recipients  unless 
excluded  by  law.  Several  special  rules 
apply  to  members  of  the  Armed  Forces, 
Coast  and  Geodetic  Survey,  and  Public 
Health  Service  of  the  United  States;  see 
paragraph  (b)  of  this  section. 

(2)  The  Internal  Revenue  Code  of 
1954  provides  special  rules  including  the 
following  items  in  gross  income: 

(i)  Distributions  from  employees’  ’ 
trusts,  see  sections  72,  402,  and  403,  and 
the  regulations  thereunder; 

(ii)  Compensation  for  child’s  services 
(in  child’s  gross  income),  see  section  73 
and  the  regulations  thereunder; 

(iii)  Prizes  and  awards,  see  section  74 
and  the  regulations  thereunder. 

(3)  Similarily,  the  Internal  Revenue 
Code  of  1954  provides  special  rules  ex¬ 
cluding  the  following  items  from  gross 
income  in  whole  or  in  part; 

(i)  Gifts,  see  section  102  and  the  regu¬ 
lations  thereunder; 

(ii)  Compensation  for  injuries  or  sick¬ 
ness,  see  section  104  and  the  regulations 
thereunder; 

(iii)  Amounts  received  under  accident 
and  health  plans,  see  section  105  and  the 
regulations  thereunder; 

(iv)  Scholarship  and  fellowship 
grants,  see  section  117  and  the  regula¬ 
tions  thereunder; 

(V)  Miscellaneous  items,  see  section 

121. 

(b)  Members  of  the  Armed  Forces, 
Coast,  and  Geodetic  Survey,  and  Public 
Health  Service.  Subsistence  and  uni¬ 
form  allowances  granted  commissioned 
officers,  chief  warrant  officers,  warrant 
officers,  and  enlisted  personnel  of  the 
Armed  Forces,  Coast  and  Geodetic  Sur¬ 
vey,  and  Public  Health  Service  of  the 
United  States,  and  amounts  received  by 
them  as  commutation  of  quarters,  are  to 
be  excluded  from  gross  income. 
Similarly,  the  value  of  quarters  or  sub¬ 
sistence  furnished  to  such  persons  Is  to  be 
excluded  from  gross  income.  For  the  ex¬ 
clusion  from  gross  income  of — 

(1)  Disability  pensions,  see  section  104 
(a)  (4)  and  the  regulations  thereunder; 

(2)  Mustering-out  payments,  see  sec¬ 
tion  113  and  the  regulations  thereunder; 

(3)  Miscellaneous  items,  see  section 

121. 

However,  the  per  diem  allowance  in  lieu 
of  subsistence  and  the  mileage  allowance 
received  by  such  persons  while  in  a  travel 
status  or  on  temporary  duty  away  from 
their  permanent  stations  shall  be  in¬ 
cluded  in  their  gross  income. 

(c)  Payment  to  charitable,  etc.,  or¬ 
ganization  on  behalf  of  person  rendering 
services.  The  value  of  services  is  not 
includible  in  gross  income  when  such 


services  are  rendered  directly  and  gratui¬ 
tously  to  an  organization  described  in 
section  170  (c) .  Where,  however,  pursu¬ 
ant  to  an  agreement  or  understanding, 
services  are  rendered  to  a  person  for  the 
benefit  of  an  organization  described  in 
siction  170  (c)  and  an  amount  for  such 
services  is  paid  to  such  organization  by 
the  person  to  whom  the  services  are 
rendered,  the  amount  so  paid  constitutes 
income  to  the  person  performing  the 
services. 

(d)  Compensation  paid  other  than  in 
cash — (1)  In  general.  If  services  are 
paid  for  other  than  in  money,  the  fair 
market  value  of  the  property  or  services 
taken  in  payment  must  be  included  in 
income.  If  the  services  were  rendered  at 
a  stipulated  price,  such  price  will  be  pre¬ 
sumed  to  be  the  fair  market  value  of  the 
compensation  received  in  the  absence  of 
evidence  to  the  contrary. 

(2)  Property  transferred  to  employee; 
insurance  premiums  paid  by  employer. 
Except  as  otherwise  provided  in  section 
421  and  the  regulations  thereunder  (re-  , 
lating  to  employee  stock  options),  if 
property  is  transferred  by  an  employer 
to  an  employee  for  an  amount  less  than 
its  fair  market  value,  regardless  of 
whether  the  transfer  is  in  the  form  of 
a  sale  or  exchange,  the  difference  be¬ 
tween  the  amount  paid  for  the  property 
and  the  amount  of  its  fair  market  value 
at  the  time  of  the  transfer  is  compensa¬ 
tion  and  shall  be  included  in  the  gross 
income  of  the  employee.  In  computing 
the  gain  or  loss  from  the  subsequent  sale 
of  such  property,  its  basis  shall  be  the 
amount  paid  for  the  property  increased 
by  the  amount  of  such  difference  in¬ 
cluded  in  gross  income.  Generally,  life 
insurance  premiums  paid  by  an  employer 
on  the  lives  of  his  employees,  where  the 
proceeds  of  such  insurance  are  payable 
to  the  beneficiaries  of  such  employees, 
are  part  of  the  gross  income  of  the  em¬ 
ployees.  However,  premiums  paid  by  an 
employer  on  policies  of  group  term  life 
insurance  covering  th6  lives  of  his 
employees  are  not  gross  income  to  the 
employees,  even  if  they  designate  the 
beneficiaries.  For  special  rules  relating 
to  the  exclusion  of  contributions  by  an 
employer  to  accident  and  health  plans, 
see  section  106  and  the  regulations  there¬ 
under. 

(3)  Meals  and  living  quarters.  The 
value  of  living  quarters  or  meals  which 
an  employee  receives  in  addition  to  his 
salary  constitutes  gross  income  unless 
they  are  furnished  for  the  convenience 
of  the  employer  and  meet  the  conditions 
specified  in  section  119  and  the  regula¬ 
tions  thereunder.  For  the  treatment  of 
rental  value  of  parsonages  or  rental  al¬ 
lowance  paid  to  ministers,  see  section  107 
and  the  regulations  thereunder;  for  the 
treatment  of  statutory  subsistence  allow¬ 
ances  received  by  police,  see  section  120 
and  the  regulations  thereunder. 

(4)  Stock  and  notes  transferred  to 
employee.  If  a  corporation  transfers  its 
own  stock  to  an  employee  as  compen¬ 
sation  for  services,  the  fair  market  value 
of  the  stock  at  the  time  of  transfer  shall 
be  included  in  the  gross  income  of  the 
employee.  Notes  or  other  evidences  of 
Indebtedness  received  in  payment  for 
services  constitute  income  in  the  amount 
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of  their  fair  market  value  at  the  time 
of  the  transfer.  A  taxpayer  receiving 
as  compensation  a  note  regarded  as  good 
for  its  face  value  at  maturity,  but  not 
bearing  interest,  shall  treat  as  Income 
as  of  the  time  of  receipt  its  fair  dis¬ 
counted  value  computed  at  the  prevailing 
rate.  As  payments  are  received  on  such 
a  note,  there  shall  be  included  in  income 
that  portion  of  each  payment  which  rep¬ 
resents  the  proportionate  part  of  the 
discount  originally  taken  on  the  entire 
note. 

§  1.61-3  Gross  income  derived  from 
business — (a)  In  general.  In  a  manufac¬ 
turing,  merchandising,  or  mining  busi¬ 
ness,  “gross  income”  means  the  total 
sales,  less  the  cost  of  goods  sold,  plus  any 
income  from  investments  and  from  in¬ 
cidental  or  outside  operations  or  sources. 
Gross  income  is  determined  without  sub¬ 
traction  of  depletion  allowances  based  on 
a  percentage  of  income,  and  without  sub¬ 
traction  of  selling  expenses,  losses,  or 
other  items  not  ordinarily  used  in  com¬ 
puting  cost  of  goods  sold.  The  cost  of 
goods  sold  should  be  determined  in  ac¬ 
cordance  with  the  method  of  accounting 
consistently  used  by  the  taxpayer. 

(b)  State  contracts.  The  profit  from 
a  contract  with  a  State  or  political  sub¬ 
division  thereof  must  be  included  in  gross 
income.  If  warrants  are  issued  by  a  city, 
town,  or  other  political  subdivision  of  a 
State,  and  are  accepted  by  the  contractor 
in  payment  for  public  work  done,  the  fair 
market  value  of  such  warrants  should  be 
returned  as  income.  If,  upon  conversion 
of  the  warrants  into  cash,  the  contractor 
does  not  receive  and  cannot  recover  the 
full  value  of  the  warrants  so  returned, 
he  may  deduct  any  loss  sustained  from 
his  gross  income  for  the  year  in  which 
the  warrants  are  so  converted.  If,  how¬ 
ever,  he  realizes  more  than  the  value  of 
the  warrants  so  returned,  he  must  in¬ 
clude  the  excess  in  his  gross  income  for 
the  year  in  which  realized. 

§  1.61-4  Gross  income  of  farmers — 
(a)  Farmers  using  the  cash  method  of 
accounting.  A  farmer  using  the  cash 
receipts  and  disbursements  method  of 
accounting  shall  include  in  his  gross  in¬ 
come  for  the  taxable  year — 

(1)  The  amount  of  cash  and  the  value 
of  merchandise  or  other  property  re¬ 
ceived  during  the  taxable  year  from  the 
sale  of  livestock  and  produce  which  he 
raised, 

(2)  The  profits  from  the  sale  of  any 
livestock  or  other  items  which  were 
purchased, 

(3)  All  amounts  received  from  breed¬ 
ing  fees,  fees  from  rent  of  teams,  ma¬ 
chinery,  or  land,  and  other  incidental 
farm  income, 

(4)  All  subsidy  and  conservation  pay¬ 
ments  received  which  must  be  considered 
as  income,  and 

(5)  Gross  income  from  all  other 
sources. 

The  profit  from  the  sale  of  livestock  or 
other  items  which  were  purchased  is  to 
be  ascertained  by  deducting  the  cost 
from  the  sales  price  in  the  year  in.which 
the  sale  occurs,  except  that  in  the  case 
of  the  sale  of  purchased  animals  held 
for  draft,  breeding,  or  dairy  purposes, 
the  profits  shall  be  the  amount  of  any  ex¬ 


cess  of  the  sales  price  over  the  amount 
representing  the  difference  between  the 
cost  and  the  depreciation  allowed  or  al¬ 
lowable  (determined  in  accordance  with 
the  rules  applicable  imder  section  1016 

(а)  and  the  regulations  thereunder). 
However,  see  section  162  and  the  regula¬ 
tions  thereunder  with  respect  to  the  com¬ 
putation  of  taxable  income  on  other  than 
the  crop  method  where  the  cost  of  seeds 
and  young  plants  purchased  for  further 
development  and  cultivation  prior  to  sale 
is  involved. 

Crop  shares  (whether  or  not  considered 
rent  under  State  law)  shall  be  included 
in  gross  income  as  of  the  year  in  which 
the  crop  shares  are  reduced  to  money  or 
the  equivalent  of  money. 

(b)  Farmers  using  an  accrual  method 
of  accounting.  A  farmer  using  an  accrual 
method  of  accounting  must  use  inven¬ 
tories  to  determine  his  gross  income.  His 
gross  income  on  an  accrual  method  is 
determined  by  adding  the  total  of  the 
items  described  in  subparagraphs  (1) 
through  (5)  of  this  paragraph  and  sub¬ 
tracting  therefrom  the  total  of  the  items 
described  in  subparagraphs  (6)  and  (7) 
of  this  paragraph.  These ‘items  are  as 
follows: 

(1)  The  sales  price  of  all  livestock 
and  other  products  held  for  sale  and  sold 
during  the  year; 

(2)  The  inventory  value  of  livestock 
and  products  on  hand  and  not  sold  at 
the  end  of  the  year ; 

(3)  All  miscellaneous  items  of  income, 
such  as  breeding  fees,  fees  from  the  rent 
of  teams,  machinery,  or  land,  or  other 
incidental  farm  income; 

(4)  Any  subsidy  or  conservation  pay¬ 
ments  which  must  be  considered  as  in¬ 
come; 

(5)  Gross  income  from  all  other 
sources; 

(6)  The  inventory  value  of  the  live¬ 
stock  and  products  on  hand  and  not  sold 
at  the  beginning  of  the  year;  and ' 

(7)  The  cost  of  any  livestock  or  prod¬ 

ucts  purchased  during  the  year  (except 
livestock  held  for  draft,  dairy,  or  breed¬ 
ing  purposes,  unless  included  in  inven¬ 
tory)  .  , 

All  livestock  raised  or  purchased  for  sale 
shall  be  added  in  the  inventory  at  their 
proper  valuation  determined  in  accord¬ 
ance  with  the  method  authorized  and 
adopted  for  the  purpose.  Livestock  ac¬ 
quired  for  draft,  breeding,  or  dairy  pur¬ 
poses  and  not  for  sale  may  be  included 
in  the  inventory  (see  subparagraphs  (2), 

(б) ,  and  (7)  of  this  paragraph)  instead 
of  being  treated  as  capital  assets  subject 
to  depreciation,  provided  such  practice 
is  followed  consistently  from  year  to  year 
by  the  taxpayer.  When  any  livestock  in¬ 
cluded  in  an  inventory  are  sold,  their  cost 
must  not  be  taken  as  an  additional  de¬ 
duction  in  computing  taxable  income, 
because  such  deduction  is  reflected  in  the 
inventory.  See  the  regulations  under 
section  471.  Crop  shares  (whether  or 
not  considered  rent  under  State  law) 
shall  be  included  in  gross  income  as  of 
the  year  in  which  the  crop  shares  are 
reduced  to  money  or  the  equivalent  of 
money. 

(c)  Special  rules  for  certain  receipts. 
In  the  case  of  the  sale  of  machinery, 
farm  equipment,  or  any  other  property 


(except  stock  in  trade  of  the  taxpayer, 
or  property  of  a  kind  which  would  prop¬ 
erly  be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the 
taxable  year,  or  property  held  by  the 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  his  trade  or 
business) ,  any  excess  of  the  proceeds  of 
the  sale  over  the  adjusted  basis  of  such 
property  shall  be  included  in  the  tax¬ 
payer’s  gross  income  for  the  taxable  year 
in  which  such  sale  is  made.  See,  how¬ 
ever,  section  453  and  the  regulations 
thereunder  for  special  rules  relating  to 
certain  installment  sales.  If  farm  pro¬ 
duce  is  exchanged  for  merchandise,  gro¬ 
ceries,  or  the  like,  the  market  value  of 
the  article  received  in  exchange  is  to  be 
included  in  gross  income.  Proceeds  of 
insurance,  such  as  hail  or  fire  insurance 
on  growing  crops,  should  be  included  in 
gross  income  to  the  extent  of  the  amoimt 
received  in  cash  or  its  equivalent  for  the 
crop  injured  or  destroyed.  If  a  farmer 
is  engaged  in  producing  crops  which 
take  more  than  a  year  from  the  time  of 
planting  to  the  time  of  gathering  and 
disposing,  the  income  therefrom  may, 
with  the  consent  of  the  Commissioner 
(see  section  446  and  the  regulations 
thereunder) ,  be  computed  upon  the  crop 
method;  but  in  any  such  cases,  the  entire 
cost  of  producing  the  crop  must  be  taken 
as  a  deduction  for  the  year  in  which  the 
gross  income  from  the  crop  is  realized, 
and  not  earlier. 

(d)  Definition  of  ‘"farm”.  As  used  in 
this  section,  the  term  “farm”  embraces 
the  farm  in  the  ordinarily  accepted 
sense,  and  includes  stock,  dairy,  poultry, 
fruit,  and  truck  farms;  also  plantations, 
ranches,  and  all  land  used  for  farming 
operations.  All  individuals,  partner¬ 
ships,  or  corporations  that  cultivate, 
operate,  or  manage  farms  for  gain  or 
profit,  either  as  owners  or  tenants,  are 
designated  as  farmers.  For  more  de¬ 
tailed  rules  with  respect  to  the  determi¬ 
nation  of  whether  or  not  an  individual  is 
engaged  in  farming,  see  §  1.175-3.  For 
rules  applicable  to  persons  cultivating  or 
operating  a  farm  for  recreation  or  pleas¬ 
ure,  see  sections  162  and  165,  and  the 
regulations  thereunder. 

(e)  Cross  references.  (1)  For  elec¬ 
tion  to  include  Commodity  Credit  Cor¬ 
poration  loans  as  income,  see  section  77 
and  regulations  thereunder. 

(2)  For  definition  of  gross  income  de¬ 
rived  from  farming  for  purposes  of  lim¬ 
iting  deductibility  of  soil  and  water  con¬ 
servation  expenditures,  see  section  175 
and  regulations  thereunder. 

(3)  For  definition  of  gross  income 
from  farming  in  connection  with  decla¬ 
rations  of  estimated  income  tax,  see  sec-  ^ 
tion  6073  and  regulations  thereunder. 

§  1.61-5  Allocations  by  cooperative 
associations;  tax  treatment  as  to  pa-^ 
trons — (a)  In  general.  Amounts  allo¬ 
cated  on  the  basis  of  the  business  done 
with  or  for  a  patron  by  a  cooperative 
association,  whether  or  not  entitled  to 
tax  treatment  under  section  522,  in  cash, 
merchandise,  capital  stock,  revolving 
fund  certificates,  retain  certificates,  cer¬ 
tificates  of  indebtedness,  letters  of  ad¬ 
vice  or  in  some  other  manner  disclosing 
to  the  patron  the  dollar  amount  allo¬ 
cated,  shall  be  Included  in  the  compu¬ 
tation  of  the  gross  income  of  such  patron 
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for  the  taxable  year  In  which  received 
to  the  extent  prescribed  in  paragraph  (b) 
of  this  section,  regardless  of  whether  the 
allocation  is  deemed,  for  the  purpose  of 
section  522,  to  be  made  at  the  close  of  a 
preceding  taxable  year  of  the  coopera¬ 
tive  association.  The  determination  of 
the  extent  of  taxability  of  such  amounts 
is  in  no  way  dependent  upon  the  method 
of  accoimting  employed  by  the  patron 
or  upon  the  method,  cash,  accrual,  or 
otherwise,  upon  which  the  taxable  in¬ 
come  of  such  patron  is  computed. 

(b)  Extent  of  taxability.  (1)  Amounts 
allocated  to  a  patron  on  a  patronage 
basis  by  a  cooperative  association  with 
respect  to  products  marketed  for  such 
patron,  or  with  respect  to  supplies,  equip¬ 
ment.  or  services,  the  cost  of  which  was 
deductible  by  the  patron  under  section 
162  or  section  212,  shall  be  included  in 
the  computation  of  the  gross  income  of 
such  patron  to  the  following  extent: 

(i)  If  the  allocation  is  in  cash,  in  the 
amount  of  cash  received. 

(ii)  If  the  allocation  is  in  merchan¬ 
dise.  to  the  extent  of  the  fair  market 
value  of  such  merchandise  at  the  time 
of  receipt  by  the  patron. 

(iii)  If  the  allocation  is  in  the  form 
of  capital  stock,  revolving  fund  certifi¬ 
cates,  certificates  of  indebtedness,  letters 
of  advice,  retain  certificates,  or  similar 
documents — 

(o)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  in  fulfillment  and  satisfaction  of  a 
valid  obligation  of  such  association  to 
the  patron,  which  obligation  was  in  ex¬ 
istence  prior  to  the  receipt  by  the  co¬ 
operative  association  of  the  amount  allo¬ 
cated.  For  this  purpose,  it  is  immaterial 
whether  such  allocation  was  made  within 
the  time  mentioned  in  §  1.522-3  (a)  (2). 

(b)  To  the  extent  of  the  face  amount 
of  such  documents,  if  the  allocation  was 
made  with  respect  to  patronage  of  a  year 
preceding  the  taxable  year  from  amounts 
retained  as  “reasonable  reserves”  under 
S  1.522-3  (a). 

(c)  To  the  extent  of  the  cash  or 
merchandise  received  in  redemption  or 
satisfaction  of  such  documents  (except 
those  which  are  negotiable  instruments) 
at  the  time  of  receipt  of  such  cash  or 
merchandise  by  the  patron,  where  such 
allocation  was  not  made  in  pursuance 
of  the  valid  obligation  referred  to  in 
(a)  of  this  subdivision,  or  from  amounts 
retained  as  “reasonable  reserves”  re¬ 
ferred  to  in  (b)  of  this  subdivision. 
Where,  in  such  case,  the  documents  allo¬ 
cated  are  negotiable  instruments,  such 
documents  shall  be  includible  in  the  in¬ 
come  of  the  patron  to  the  extent  of  their 
fair  market  value  at  the  time  of  their 
receipt. 

(2)  Amounts  which  are  allocated  on  a 
patronage  basis  by  a  cooperative  asso¬ 
ciation  with  respect  to  supplies,  equip¬ 
ment,  or  services,  the  cost  of  which  was 
not  deductible  by  the  patron  under  sec¬ 
tion  162  or  section  212,  are  not  includible 
in  the  computation  of  the  gross  income  of 
such  patron;  however,  in  the  case  of 
such  amounts  which  are  allocated  with 
respect  to  capital  assets  (as  defined  in 
section  1221)  or  property  used  in  the 
trade  or  business  within  the  meaning  of 
section  1231,  such  amounts  shall,  to  the 
extent  set  forth  in  subparagraph  (1)  of 


this  paragraph,  be  taken  into  account  in 
determining  the  cost  or  other  basis  of  the 
assets  or  property  purchased  for  the 
patron.  For  example,  if  a  farmer  pur¬ 
chased  a  tractor  in  1955  from  a  coopera¬ 
tive  association  for  use  in  his  farming 
activities  for  $2,000  and  in  a  later  year 
(after  $400  has  been  properly  deducted  as 
depreciation  in  computing  taxable  in¬ 
come)  has  $100  allocated  to  him  on  a  pa¬ 
tronage  basis  by  reason  of  his  purchase 
of  the  tractor,  then  such  $100  is  not  in¬ 
cluded  in  his  gross  income,  but  in  the 
year  of  receipt  reduces  his  unrecovered 
cost  or  other  basis  of  the  tractor,  deter¬ 
mined  in  accordance  with  section  1016, 
to  $1,500.  All  subsequent  depreciation 
deductions  shall  be  determined  on  the 
basis  of  such  remaining  cost  afid  the 
remaining  expected  useful  life  of  the 
tractor. 

§  1.61-6  Gains  derived  from  dealings 
in  property — (a)  In  general.  Gain  real¬ 
ized  on  the  sale  or  exchange  of  property 
is  included  in  gross  income,  unless  ex¬ 
cluded  by  law.  For  this  purpose  property 
includes  tangible  items,  such  as  a  build¬ 
ing,  and  intangible  items,  such  as  good¬ 
will.  Generally,  the  gain  is  the  excess  of 
the  amount  realized  over  the  unrecovered 
cost  or  other  basis  for  the  property  sold 
or  exchanged.  The  specific  rules  for 
computing  the  amount  of  gain  or  loss 
are  contained  in  section  1001  and  the 
regulations  thereunder.  When  a  part  of 
a  larger  property  is  sold,  the  cost  or  other 
basis  of  the  entire  property  shall  be 
equitably  apportioned  among  the  several 
parts,  and  the  gain  realized  or  loss  sus¬ 
tained  on  the  part  of  the  entire  property 
sold  is  the  difference  between  the  selling 
price  and  the  cost  or  other  basis  allocated 
to  such  part.  The  sale  of  each  part  is 
treated  as  a  separate  transaction  and 
gain  or  loss  shall  be  computed  separately 
on  each  part.  Thus,  gain  or  loss  shall  be 
determined  at  the  time  of  sale  of  each 
part  and  not  deferred  until  the  entire 
property  has  been  disposed  of.  This  rule 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  dealer  in  real  estate, 
acquires  a  M-acre  tract  for  $10,000,  which  he 
divides  into  20  lots.  The  $10,000  cost  must 
be  equitably  apportioned  among  the  lots 
so  that  on  the  sale  of  each  A  can  determine 
his  taxable  gain  or  deductible  loss. 

Example  (2).  B  purchases  for  $25,000 
property  consisting  of  a  used  car  lot  and  ad¬ 
joining  filling  station.  At  the  time,  the  fair 
market  value  of  the  fiUing  station  is  $15,000 
and  the  fair  market  value  of  the  \ised  car 
lot  is  $10,000.  Five  years  later  B  sells  the 
filling  station  for  $20,000  at  a  time  when 
$2,000  has  been  properly  allowed  as  depre¬ 
ciation  thereon.  B’s  gain  on  this  sale  is 
$7,000,  since  $7,000  is  the  amount  by  which 
the  selling  price  of  the  filling  station  exceeds 
the  portion  of  the  cost  equitably  allocable 
to  the  filling  station  at  the  time  of  purchase 
reduced  by  the  depreciation  properly  allowed. 

(b)  Nontaxable  exchanges.  Certain 
realized  gains  or  losses  on  the  sale  or  ex¬ 
change  of  property  are  not  “recognized”, 
that  is,  are  not  included  in  or  deducted 
from  gross  income  at  the  time  the  trans¬ 
action  occurs.  Gain  or  loss  from  such 
sales  or  exchanges  is  generally  recog¬ 
nized  at  some  later  time.  'Examples  of 
such  sales  or  exchanges  are  the  follow¬ 
ing: 


(1)  Certain  formations,  reorganiza¬ 
tions,  and  liquidations  of  corporations, 
see  sections  331,  333,  337,  351,  354,  355, 
and  361; 

(2)  Certain  formations  and  distribu¬ 
tions  of  partnerships,  see  sections  721 
and  731; 

(3)  Exchange  of  certain  property  held 
for  productive  use  or  investment  for 
property  of  like  kind,  see  section  1031; 

(4)  A  corporation’s  exchange  of  its 
stock  for  property,  see  section  1032; 

(5)  Certain  involuntary  conversions 
of  property  if  replaced,  see  section  1033; 

(6)  Sale  or  exchange  of  residence  if 
replaced,  see  section  1034; 

(7)  Certain  exchanges  of  insurance 
policies  and  annuity  contracts,  see  sec¬ 
tion  1035;  and 

(8)  Certain  exchanges  of  stock  for 
stock  in  the  same  corporation,  see  sec¬ 
tion  1036. 

(c)  Character  of  recognized  gain.  Un¬ 
der  subchapter  P  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  capital  gains  and  losses,  certain  gains 
derived  from  dealings  in  property  are 
treated  specially,  and  imder  certain  cir¬ 
cumstances  the  maximum  rate  of  tax 
on  such  gains  is  25  percent,  as  provided 
in  section  1201.  Generally,  the  property 
subject  to  this  treatment  is  a  “capital 
asset”,  or  treated  as  a  “capital  asset”. 
For  definition  of  such  assets,  see  sections 
1221  and  1231,  and  the  regulations  there¬ 
under.  For  some  of  the  rules  either 
granting  or  denying  this  special  treat¬ 
ment,  see  the  following  sections  and  the 
regulations  thereunder: 

( 1 )  Transactions  between  partner  and 
partnership,  section  707 ; 

(2)  Sale  or  exchange  of  property  used 
in  the  trade  or  business  and  involuntary 
conversions,  section  1231; 

(3)  Payment  of  bonds  and  other  evi¬ 
dences  of  indebtedness,  section  1232; 

(4)  Gains  and  losses  from  short  sales, 
section  1233; 

(5)  Options  to  buy  or  sell,  section  1234; 

(6)  Sale  or  exchange  of  patents,  sec¬ 
tion  1235; 

(7)  Securities  sold  by  dealers  in  secu¬ 
rities,  section  1236; 

(8)  Real  property  subdivided  for  sale, 
section  1237; 

(9)  Amortization  in  excess  of  depre¬ 
ciation,  section  1238; 

(10)  Gain  from  sale  of  certain  prop¬ 
erty  between  spouses  or  between  an  in¬ 
dividual  and  a  controlled'  corporation, 
section  1239; 

(11)  Taxability  to  employee  of  termi¬ 
nation  payments,  section  1240. 

§  1.61-7  Interest — (a)  In  general.  As 
a  general  rule,  interest  received  by  or 
credited  to  the  taxpayer  constitutes 
gross  income  and  is  fully  taxable.  Inter¬ 
est  income  includes  interest  on  savings 
or  other  bank  deposits;  interest  on  cou¬ 
pon  bonds;  interest  on  an  open  account, 
a  promissory  note,  a  mortgage,  or  a  cor¬ 
porate  bond  or  debenture;  the  interest 
portion  of  a  condemnation  award; 
usurious  interest  (unless  by  State  law  it 
is  automatically  converted  to  a  payment 
on  the  principal) ;  interest  on  legacies; 
interest  on  life  insurance  proceeds  held 
under  an  agreement  to  pay  Interest 
thereon;  and  interest  on  refunds  of  Fed¬ 
eral  taxes.  For  rules  determining  the 
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taxable  year  in  which  interest,  including 
interest  accrued  or  constructively  re¬ 
ceived,  is  included  in  gross  income,  see 
section  451  and  the  regulations  there¬ 
under.  For  the  inclusion  of  interest  in 
income  for  the  purpose  of  the  retirement 
income  credit,  see  section  37  and  the 
regulations  thereunder.  For  credit  of 
tax  withheld  at  source  on  interest  on 
tax-free  covenant  bonds,  see  section  32 
and  the  regulations  thereunder. 

(b)  Interest  on  Government  obliga¬ 
tions — (1)  Wholly  tax-exempt  interest. 
Interest  upon  the  obligations  of  a  State, 
Territory,  or  a  possession  of  the  United 
States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District 
of  Columbia,  is  wholly  exempt  from  tax. 
Interest  on  certain  United  States  obliga¬ 
tions  issued  before  March  1,  1941,  is 
exempt  from  tax  to  the  extent  provided 
in  the  acts  of  Congress  authorizing  the 
various  issues.  See  section  103  and  the 
regulations  thereunder. 

(2)  Partially  tax-exempt  interest. 
Interest  earned  on  certain  United  States 
obligations  is  partly  tax  exempt  and 
partly  taxable.  For  example,  the  inter¬ 
est  on  United  States  Treasury  bonds 
issued  before  March  1, 1941,  to  the  extent 
that  the  principal  of  such  bonds  exceeds 
$5,000,  is  exempt  from  normal  tax  but  is 
subject  to  surtax.  See.  sections  35  and 
103,  and  the  regulations  thereunder. 

(3)  Fully  taxable  interest.  In  general, 
interest  on  United  States  obligations  is¬ 
sued  on  or  after  March  1, 1941,  and  obli¬ 
gations  issued  by  any  agency  or  instru¬ 
mentality  of  the  United  States  after  that 
date,  is  fully  taxable;  but  see  section 
103  and  the  regulations  thereunder.  A 
taxpayer  using  the  cash  receipts  and  dis¬ 
bursements  method  of  accounting  who 
owns  United  States  savings  bonds  issued 
at  a  discount  has  an  election  as  to  when 
he  will  report  the  interest;  see  section 
454  and  the  regulations  thereunder. 

(c)  Obligations  bought  at  a  discount; 
bonds  bought  when  interest  defaulted  or 
accrued.  When  notes,  bonds,  or  other 
certificates  of  indebtedness  are  issued  by 
a  corporation  or  the  Government  at  a 
discount  and  are  later  redeemed  by  the 
debtor  at  the  face  amount,  the  original 
discount  is  interest,  except  as  otherwise 
provided  by  law.  See  also  paragraph  (b) 
of  this  section  for  the  rules  relating  to 
Government  bonds.  If  a  taxpayer  pur¬ 
chases  bonds  when  interest  has  been 
defaulted  or  when  the  interest  has  ac¬ 
crued  but  has  not  been  paid,  any  interest 
which  is  in  arrears  but  has  accrued  at  the 
time  of  purchase  is  not  income  and  is  not 
taxable  as  interest  if  subsequently  paid. 
Such  payments  are  returns  of  capital 
which  reduce  the  remaining  cost  basis. 
Interest  which  accrues  after  the  date  of 
purchase,  however,  is  taxable  interest 
income  for  the  year  in  which  received  or 
accrued  (depending  on  the  method  of 
accounting  used  by  the  taxpayer) . 

(d)  Bonds  sold  between  interest 
dates;  amounts  received  in  excess  of 
original'  issue  discount;  interest  on  life 
insurance.  When  bonds  are  sold  between 
interest  dates,  part  of  the  sales  price 
represents  interest  accrued  to  the  date 
of  the  sale  and  must  be  reported  as  in¬ 
terest  income.  Amounts  received  in  ex¬ 
cess  of  the  original  issue  discount  upon 
the  retirement  or  sale  of  a  bond  or  other 
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evidence  of  indebtedness  may  under 
some  circumstances  constitutp  capital 
gain  instead  of  ordinary  income.  See 
section  1232  and  the  regulations  there¬ 
under.  Interest  payments  on  amounts 
payable  as  employees’  death  benefits 
(whether  or  not  section  101  (b)  applies 
thereto)  and  on  the  proceeds  of  life  in¬ 
surance  policies  payable  by  reason  of  the 
insured’s  death  constitute  gross  income 
under  some  circumstances.  See  section 
101  and  the  regulations  thereunder  for 
details.  Where  accrued  interest  on  un¬ 
withdrawn  insurance  policy  dividends 
is  credited  annually  and  is  subject  to 
withdrawal  annually  by  the  insured,  such 
interest  credits  constitute  taxable  income 
to  the  insured  as  of  the  year  of  credit. 

§  1.61-8  Rents  and  royalties — (a)  In 
general.  Gross  income  includes  rentals 
received  or  accrued  for  the  occupancy 
of  real  estate  or  the  use  of  personal  prop¬ 
erty.  For  the  inclusion  of  rents  in  in¬ 
come  for  the  purpose  of  the  retirement 
income  credit,  see  section  37  and  the 
regulations  thereunder.  Gross  income 
includes  royalties.  Royalties  may  be  re¬ 
ceived  from  books,  stories,  plays,  copy¬ 
rights,  trademarks,  formulas,  patents, 
and, from  the  exploitation  of  natural 
resources,  such  as  coal,  gas,  oil,  copper, 
or  timber.  Payments  received  as  a  re¬ 
sult  of  the  transfer  of  patent  rights  may 
under  some  circumstances  constitute 
capital  gain  instead  ot  ordinary  income. 
See  section  1235  and  the  regulations 
thereunder.  For  special  rules  for  certain 
income  from  natural  resources,  see  sec¬ 
tions  611  to  632  and  the  regulations 
thereunder. 

(b)  Advance  rentals;  cancellation 
payments.  Gross  income  includes  ad¬ 
vance  rentals,  which  must  be  included  in 
income  for  the  year  of  receipt  regardless 
of  the  period  covered  or  the  method  of 
accounting  employed  by  the  taxpayer. 
An  amount  received  by  a  lessor  from  a 
lessee  for  cancelling  a  lease  constitutes 
gross  income  for  the  year  in  which  it  is 
received,  since  it  is  essentially  a  substi¬ 
tute  for  rental  payments.  As  to  amounts 
received  by  a  lessee  for  the  cancellation 
of  a  lease,  see  section  1241  and  the  regu¬ 
lations  thereunder. 

(c)  Expenditures  by  lessee.  As  a  gen¬ 
eral  rule,  if  a  lessee  pays  any  of  the 
expenses  of  his  lessor  such  payments  are 
additional  rental  income  of  the  lessor. 
If  a  lessee  places  improvements  on  real 
estate  which  constitute,  in  whole  or  in 
part,  a  substitute  for  rent,  such  im¬ 
provements  constitute  rental  income  to 
the  lessor.  Whether  or  not  improve¬ 
ments  made  by  a  lessee  result  in  rental 
income  to  the  lessor  in  a  particular  case 
depends  upon  the  intention  of  the  par¬ 
ties,  which  may  be  indicated  either  by 
the  terms  of  the  lease  or  by  the  surround¬ 
ing  circumstances.  For  the  exclusion 
from  gross  income  of  income  (other  than 
rent)  derived  l?y  a  lessor  of  real  prop¬ 
erty  on  the  termination  of  a  lease,  rep¬ 
resenting  the  value  of  such  property 
attributable  to  buildings  erected  or  other 
improvements  made  by  a  lessee,  see  sec¬ 
tion  109  and  the  regulations  thereunder. 
For  the  exclusion  from  gross  income  of  a 
lessor  ’Corporation  of  certain  of  its  in¬ 
come  taxes  on  rental  income  paid  by  a 
lessee  corporation  under  a  lease  entered 


into  before  January  1,  1954,  see  section 
110  and  the  regulations  thereunder. 

§  1.61-9  Dividends — (a)  In  general. 
Except  as  otherwise  specifically  provided, 
dividends  are  included  in  gross  income 
under  sections  61  and  301.  For  the 
principal  rules  with  respect  to  dividends 
includible  in  gross  income,  see  section  316 
and  the  regulations  thereunder.  As  to 
distributions  made  or  deemed  to  be  made 
by  regulated  investment  companies,  see 
sections  851  through  855,  and  the  regula¬ 
tions  thereimder.  See  section  116  for  the 
exclusion  from  gross  income  of  $50  of 
dividends  received  by  an  individual,  ex¬ 
cept  those  from  certain  corporations. 
Furthermore,  dividends  may  give  rise  to 
a  credit  against  tax  under  section  34,  re¬ 
lating  to  dividends  received  by  individ¬ 
uals,  and  under  section  37,  relating  to 
retirement  income. 

(b)  Dividends  in  kind;  stock  divi¬ 
dends;  stock  redemptions.  Gross  income 
includes  dividends  in  property  other  than 
cash,  as  well  as  cash  dividends.  For 
amounts  to  be  included  in  gross  income 
when  distributions  of  property  are  made, 
see  section  301  and  the  regulations  there¬ 
under.  A  distribution  of  stock,  or  rights 
to  acquire  stock,  in  the  corporation 
making  the  distribution  is  not  a  dividend 
except  under  the  circumstances  de¬ 
scribed  in  section  305  (b) .  However,  the 
term  “dividend”  includes  a  distribution 
of  stock,  or  rights  to  acquire  stock,  in  a 
corporation  other  than  the  corporation 
making  the  distribution. 

For  determining  when  distributions  in 
complete  liquidation  shall  be  treated  as 
dividends,  see  section  333  and  the  regu¬ 
lations  thereunder. 

For  rules  determining  when  amounts 
received  in  exchanges  under  section  354 
or  exchanges  and  distributions  under 
section  355  shall  be  treated  as  dividends, 
see  section  356  and  the  regulations 
thereunder. 

(c)  Dividends  on  stock'  sold.  When 
stock  is  sold,  and  a  dividend  is  both 
declared  and  paid  after  the  sale,  such 
dividend  is  not  gross  income  to  the 
seller.  When  stock  is  sold  after  the 
declaration  of  a  dividend  and  after  the 
date  as  of  which  the  seller  becomes 
entitled  to  the  dividend,  the  dividend 
ordinarily  is  income  to  the  seller.  When 
stock  is  sold  between  the  time  of  declara¬ 
tion  and  the  time  of  payment  of  the 
dividend,  and  the  sale  takes  place  at 
such  time  that  the  purchaser  becomes 
entitled  to  the  dividend,  the  dividend 
ordinarily  is  income  to  him.  The  fact 
that  the  purchaser  may  have  included 
the  amount  of  the  dividend  in  his  pur¬ 
chase  price  in  contemplation  of  receiv¬ 
ing  the  dividend  does  not  exempt  him 
from  tax.  Nor  can  the  purchaser  deduct 
the  added  amount  he  advanced  to  the 
seller  in  anticipation  of  the  dividend. 
That  added  amount  is  merely  part  of 
the  purchase  price  of  the  stock.  In 
some  cases,  however,  the  purchaser  may 
be  considered  to  be  the  recipient  of  the 
dividend  even  though  he  has  not 
received  the  legal  title  to  the  stock  itself 
and  does  not  himself  receive  the  divi¬ 
dend.  For  example,  if  the  seller  retains 
the  legal  title  to  the  stock  as  trustee 
solely  for  the  purpose  of  securing  the 
payment  of  the  purchase  price,  with  the 
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understanding  that  he  is  to  apply  the 
dividends  received  from  time  to  time 
In  reduction  of  the  purchase  price,  the 
dividends  are  considered  to  be  income  to 
the  purchaser. 

§  1.61-10  Alimony  and  separate  main^ 
tenance  payments;  annuities;  income 
from  life  insurance  and  endowment  con¬ 
tracts — (a)  In  general.  Alimony  and 
separate  maintenance  payments,  annui¬ 
ties,  and  income  from  life  insurance  and 
endowment  contracts  in  general  consti¬ 
tute  gross  income,  unless  excluded  by 
law.  Annuities  paid  by  religious,  chari¬ 
table,  and  educational  corporations  are 
generally  taxable  to  the  same  extent  as 
other  annuities.  An  annuity  charged 
upon  devised  land  is  taxable  to  the 
donee-annuitant  to  the  extent  that  it  be¬ 
comes  payable  out  of  the  rents  or  other 
income  of  the  land,  whether  or  not  it  is  a 
charge  upon  the  income  of  the  land. 

(b)  Cross  references.  For  the  detailed 
rules  relating  to — 

(1)  Alimony  and  separate  mainte¬ 
nance  payments,  see  section  71  and  the 
regulations  thereunder; 

(2)  Annuities,  certain  proceeds  of  en¬ 
dowment  and  life  insurance  contracts, 
see  section  72  and  the  regulations  there¬ 
under; 

(3)  Life  insurance  proceeds  paid  by 
reason  of  death  of  insured,  employees' 
death  benefits,  see  section  101  and  the 
regulations  thereunder; 

(4)  Annuities  paid  by  employees’ 
trusts,  see  section  402  and  the  regula¬ 
tions  thereunder; 

(5)  Annuities  purchased  for  employee 
by  employer,  see  section  403  and  the 
regulations  thereunder. 

§  1.61-11  Pensions — (a)  In  general. 
Pensions  and  retirement  allowances  paid 
either  by  the  Gtovernment  or  by  private 
persons  constitute  gross  income  unless 
excluded  by  law.  Usually,  where  the  tax¬ 
payer  did  not  contribute  to  the  cost  of 
a  pension  and  was  not  taxable  on  his  em¬ 
ployer’s  contributions,  the  full  amount 
of  the  p>ension  is  to  be  included  in  his 
gross  income.  But  see  sections  72,  402, 
and  403,  and  the  regulations  thereunder. 
When  amounts  are  received  from  other 
types  of  pensions,  a  portion  of  the  pay¬ 
ment  may  be  excluded  from  gross  in¬ 
come.  Under  some  circumstances, 
amounts  distributed  from  a  pension  plan 
in  excess  of  the  employee’s  contributions 
may  constitute  long-term  capital  gain, 
rather  than  ordinary  income. 

(b)  Cross  references.  For  the  inclu¬ 
sion  of  pensions  in  income  for  the  pur¬ 
pose  of  the  retirement  income  credit, 
see  section  37  and  the  regulations  there¬ 
under.  Detailed  rules  concerning  the  ex¬ 
tent  to  which  pensions  and  retirement 
allowances  are  to  be  Included  in  or  ex¬ 
cluded  from  gross  income  are  contained 
in  other  sections  of  the  Internal  Revenue 
Code  of  1954  and  the  regulations  there¬ 
under.  Amounts  received  as  pensions  or 
annuities  under  the  Social  Security  Act 
or  the  Railroad  Retirement  Act  are  ex¬ 
cluded  from  gross  income.  For  other 
partial  and  total  exclusions  from  gross 
income,  see  the  following: 

(1)  Annuities  in  general,  section  72 
and  the  regulations  thereunder ; 

(2)  Employees’  annuities,  sections  402 
and  403  and  the  regulations  thereunder; 


(3)  References  to  other  acts  of  Con¬ 
gress  exempting  veterans’  pensions  and 
railroad  retirement  annuities  and  pen¬ 
sions,  section  121. 

§  1.61-12  Income  from  discharge  of 
indebtedness — (a)  In  general.  'The  dis¬ 
charge  of  indebtedness,  in  whole  or  in 
part,  may  result  in  the  realization  of  in¬ 
come.  If,  for  example,  an  individual 
performs  services  for  a  creditor,  who  in 
consideration  thereof  cancels  the  debt, 
the  debtor  realizes  income  in  the  amount 
of  the  debt  as  compensation  for  his  serv¬ 
ices.  A  taxpayer  may  realize  income  by 
the  payment  or  purchase  of  his  obliga¬ 
tions  at  less  than  their  face  value.  In 
general,  if  a  shareholder  in  a  corpora¬ 
tion  which  is  indebted  to  him  gratui¬ 
tously  forgives  the  debt,  the  transaction 
amounts  to  a  contribution  to  the  capital 
of  the  corporation  to  the  extent  of  the 
principal  of  the  debt. 

(b)  Proceedings  under  Bankruptcy 
Act.  (1)  Income  is  not  realized  by  a 
taxpayer  by  virtue  of  the  discharge,  un¬ 
der  section  14  of  the  Bankruptcy  Act  (11 
U.  S.  C.  32),  of  his  indebtedness  as  the 
result  of  an  adjudication  in  bankruptcy, 
or  by  virtue  of  an  agreement  among  his 
creditors  not  consummated  under  any 
provision  of  the  Bankruptcy  Act,  if  im¬ 
mediately  thereafter  the  taxpayer’s  lia¬ 
bilities  exceed  the  value  of  his  assets. 
Furthermore,  unless  one  of  the  principal 
purposes  of  seeking  a  confirmation  under 
the  Bankruptcy  Act  is  the  avoidance  of 
income  tax,  income  is  not  realized  by 
a  taxpayer  in  the  case  of  a  cancellation 
or  reduction  of  his  indebtedness  under — 

(1)  A  plan  of  corporate  reorganization 
confirmed  under  Chapter  X  of  the  Bank¬ 
ruptcy  Act  (11  U.  S.  C.,  c.  10) ; 

(ii)  An  “arrangement”  or  a  “real 
property  arrangement”  confirmed  under 
Chapter  XI  or  XII,  respectively,  of  the 
Bankruptcy  Act  (11 U.  S.  C.,  c.  11, 12) ;  or 

(iii)  A  “wage  earner’s  plan”  confirmed 
under  Chapter  XIII  of  the  Bankruptcy 
Act  (11  U.  S.  C.,  c.  13). 

(2)  For  adjustment  of  basis  of  certain 
property  in  the  case  of  cancellation  or 
reduction  of  indebtedness  jesulting  from 
a  proceeding  under  the  Bankruptcy  Act, 
see  the  regulations  under  section  1016. 

(c)  Sale  and  purchase  by  corporation 
of  its  bonds.  (1)  If  bonds  are  issued  by 
a  corporation  at  their  face  value,  the 
corporation  realizes  no  gain  or  loss.  If 
the  corporation  purchases  any  of  such 
bonds  at  a  price  in  excess  of  the  issuing 
price  or  face  value,  the  excess  of  the  pur¬ 
chase  price  over  the  issuing  price  or  face 
value  is  a  deductible  expense  for  the  tax¬ 
able  year.  If,  however,  the  corporation 
purchases  any  of  such  bonds  at  a  price 
less  than  the  issuing  price  or  face  value, 
the  excess  of  the  issuing  price  or  face 
value  over  the  purchase  price  is  income 
for  the  taxable  year. 

(2)  If,  subsequent  to  February  28, 
1913,  bonds  are  issued  by^a  corporation 
at  a  premium,  the  net  amount  of  such 
premium  is  income  which  should  be  pro¬ 
rated  or  amortized  over  the  life  of  the 
bonds.  If  the  corporation  purchases  any 
of  such  bonds  at  a  price  in  excess  of  the 
issuing  price  minus  any  amount  of  pre¬ 
mium  already  returned  as  income,  the 
excess  of  the  purchase  price  over  the 
issuing  price  minus  any  amount  of  pre¬ 


mium  already  returned  as  income  (or 
over  the  face  value  plus  any  amount  of 
premium  not  yet  returned  as  income) 
is  a  deductible  expense  for  the  taxable 
year.  If,  however,  the  corporation  pur¬ 
chases  any  of  such  bonds  at  a  price  less 
than  the  issuing  price  minus  any  amount 
of  premium  already  returned  as  income, 
the  excess  of  the  issuing  price,  minus 
any  amount  of  premium  already  re¬ 
turned  as  income  (or  of  the  face  value 
plus  any  amount  of  premium  not  yet 
returned  as  income),  over  the  purchase 
price  is  income  for  the  taxable  year. 

(3)  If  bonds  are  issued  by  a  corpo¬ 
ration  at  a  discount,  the  net  amount  of 
such  discount  is  deductible  and  should 
be  prorated  or  amortized  over  the  life 
of  the  bonds.  If  the  corporation  pur¬ 
chases  any  of  such  bonds  at  a  price  in 
ekcess  of  the  issuing  price  plus  any 
amount  of  discount  already  deducted, 
the  excess  of  the  purchase  price  over  the 
issuing  price  plus  any  amount  of  dis¬ 
count  already  deducted  (or  over  the  face 
value  minus  any  amount  of  discount  not 
yet  deducted)  is  a  deductible  expense  for 
the  taxable  year.  If,  however,  the  corpo¬ 
ration  purchases  any  of  such  bonds  at  a 
price  less  than  the  issuing  price  plus  any 
amount  of  discount  already  deducted,  the 
excess  of  the  issuing  price,  plus  any 
amount  of  discount  already  deducted  (or 
of  the  face  value  minus  any  amount  of 
discount  not  yet  deducted) ,  over  the  pur¬ 
chase  price  is  income  for  the  taxable 
year. 

(4)  If  bonds  were  issued  by  a  corpo¬ 
ration  prior  to  March  1,  1913,  at  a  pre¬ 
mium,  the  net  amount  of  such  premium 
was  income  for  the  year  in  which  the 
bonds  were  issued  and  should  not  be  pro¬ 
rated  or  amortized  over  the  life  of  the 
bonds.  If  the  corporation  purchases  any 
of  such  bonds  at  a  price  in  excess  of  the 
face  value  of  the  bonds,  the  excess  of 
the  purchase  price  over  the  face  value 
is  a  deductible  expense  for  the  taxable 
year.  If,  however,  the  corporation  pur¬ 
chases  any  of  such  bonds  at  a  price  less 
than  the  face  value,  the  excess  of  the  face 
value  over  the  purchase  price  is  income 
for  the  taxable  year. 

(d)  Cross  references.  For  exclusion 
from  gross  income  of — 

(1)  Income  from  discharge  of  indebt¬ 
edness  in  certain  cases,  see  sections  108 
and  1017,  and  regulations  thereunder; 

(2)  Forgiveness  of  Government  pay¬ 
ments  to  encourage  exploration,  develop¬ 
ment,  and  mining  for  defense  purposes, 
see  section  621  and  regulations  there¬ 
under. 

§  1.61-13  Distributive  share  of  part¬ 
nership  gross  income;  income  in  respect 
of  a  decedent;  income  from  an  interest 
in  an  estate  or  trust — (a)  In  general. 
A  partner’s  distributive  share  of  partner¬ 
ship  gross  income  (under  section  702 
(c) )  constitutes  gross  income  to  him. 
Income  in  respect  of  a  decedent  (under 
.section  691)  constitutes  gross  income  to 
the  recipient.  Income  from  an  interest 
in  an  estate  or  trust  constitutes  gross 
income  under  the  detailed  rules  of  sec¬ 
tions  641  through  683.  In  many  cases, 
these  sections  also  determine  who  is  to 
include  in  his  gross  income  the  income 
from  an  estate  or  trust. 

(b)  Creation  of  sinking  fund  by  cor¬ 
poration.  If  a  corporation,  for  the  sole 
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purpose  of  securing  the  payment  of  its 
bonds  or  other  indebtedness,  places 
property  in  trust  or  sets  aside  certain 
amounts  in  a  sinking  fund  under  the 
control  of  a  trustee  who  may  be  author¬ 
ized  to  invest  and  reinvest  such  sums 
from  time  to  time,  the  property  or  fimd 
thus  set  aside  by  the  corporation  and 
held  by  the  trustee  is  an  asset  of  the 
corporation,  and  any  gain  arising  there¬ 
from  is  income  of  the  corporation  and 
shall  be  included  as  such  in  its  gross 
income. 

§  1.61-14  Miscellaneous  items  of  gross 
income — (a)  In  general.  In  addition  to 
the  items  enumerated  in  section  61  (a), 
there  are  many  other  kinds  of  gross  in¬ 
come.  For  example,  punitive  damages 
such  as  treble  damages  under  the  anti¬ 
trust  laws  and  exemplary  damages  for 
fraud  are  gross  income.  Another  per¬ 
son’s  payment  of  the  taxpayer’s  income 
taxes  constitutes  gross  income  to  the  tax¬ 
payer  imless  excluded  by  law.  Illegal 
gains  constitute  gross  income.  Treasure 
trove,  to  the  extent  of  its  value  in  United 
States  currency,  constitutes  gross  in¬ 
come  for  the  taxable  year  in  which  it  is 
reduced  to  undisputed  possession. 

'  (b)  Cross  references.  (1)  Prizes  and 
awards,  see  section  74  and  regulations 
thereunder; 

(2)  Damages  for  personal  injury  or 
sickness,  see  section  104  and  the  regula¬ 
tions  thereunder; 

(3)  Income  taxes  paid  by  lessee  corpo¬ 
ration,  see  section  110  and  regulations 
thereunder ; 

(4)  Scholarships  and  fellowship 
grants,  see  section  117  and  regulations 
thereunder; 

(5)  Miscellaneous  exemptions  under 
other  Acts  of  Congress,  see  section  121; 

(6)  Tax-free  covenant  bonds,  see  sec¬ 
tion  1451  and  regulations  thereunder. 

§  1.62  Statutory  provisions;  adjusted 
gross  income  defined. 

Sec.  62.  Adjusted  gross  income  defined. 
For  purjJbses  of  this  subtitle,  the  term  “ad¬ 
justed  gross  Income”  means,  In  the  case  of 
an  Individual,  gross  Income  minus  the  fol¬ 
lowing  deductions: 

(1)  Trade  and  business  deductions.  The 
deductions  allowed  by  this  chapter  (other 
than  by  part  VII  of  this  subchapter)  which 
are  attributable  to  a  trade  or  business  car¬ 
ried  on  by  the  taxpayer.  If  such  trade  or  busi¬ 
ness  does  not  consist  of  the  performance  of 
services  by  the  taxpayer  as  an  employee. 

(2)  Trade  and  business  deductions  of  em¬ 
ployees — (A)  Reimbursed  expenses.  The 
deductions  allowed  by  part  VI  (sec.  161  and 
following)  which  consist  of  expenses  paid 
or  Incurred  by  the  taxpayer.  In  connection 
with  the  performance  by  him  of  services  as 
an  employee,  under  a  reimbursement  or 
other  expense  allowance  arrangement  with 
his  employer. 

(B)  Expenses  for  travel  away  from  home. 
The  deductions  allowed  by  part  VI  (sec.  161 
and  following)  which  consist  of  expenses  of 
travel,  meals,  and  lodging  wljlle  away  from 
home,  paid  or  Incurred  by  the  taxpayer  In 
connection  with  the  performance  by  him  of 
services  ds  an  employee. 

(C)  Transportation  expenses.  The  deduc¬ 
tions  allowed  by  part  VI  (sec.  161  and  follow¬ 
ing)  which  consist  of  expenses  of  transpor¬ 
tation  paid  or  Incurred  by  the  taxpayer  In 
connection  with  the  performance  by  him  of 
services  as  an  employee. 

(D)  Outside  salesmen.  The  deductions  al¬ 
lowed  by  part  VI  (sec.  161  and  foUowlng) 
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which  are  attributable  to  a  trade  or  business 
carried  on  by  the  taxpayer.  If  such  trade  or 
business  consists  of  the  performance  of  serv¬ 
ices  by  the  taxpayer  as  an  employee  and 
If  such  trade  or  business  Is  to  solicit,  away 
from  the  employer’s  place  of  business,  busi¬ 
ness  for  the  employer. 

(3)  Long-term  capital  gains.  The  deduc¬ 
tion  allowed  by  section  1202. 

(4)  Losses  from  sale  or  exchange  of  prop¬ 
erty.  The  deductions  allowed  by  part  VI  (sec. 
161  and  following)  as  losses  from  the  sale 
or  exchange  of  property. 

(5)  Deductions  attributable  to  rents  and 
royalties.  The  deductions  allowed  by  part 
VI  (sec.  161  and  following),  by  section  212 
(relating  to  expenses  for  production  of  In¬ 
come),  and  by  section  611  (relating  to  de¬ 
pletion)  which  are  attributable  to  property 
held  for  the  production  of  rents  or  royalties. 

(6)  Certain  deductions  of  life  tenants  and 
income  beneficiaries  of  property.  In  the  case 
of  a  life  tenant  of  property,  or  an  Income 
beneficiary  of  property  held  In  trust,  or  an 
heir,  legatee,  or  devisee  of  an  estate,  the  de¬ 
duction  for  depreciation  allowed  by  section 
167  and  the  deduction  allowed  by  section  611. 
Nothing  In  this  section  shall  permit  the  same 
item  to  be  deducted  more  than  once. 

§  1.62-1  Adjusted  gross  income,  (a) 
The  term  “adjusted  gross  income”  means 
the  gross  income  computed  under  section 

61  minus  such  of  the  deductions  allowed 
by  chapter  1  of  the  Internal  Revenue 
Code  of  1954  as  are  specified  in  section 
62.  Adjusted  gross  income  is  used  as  the 
basis  for  the  determination  of  the 
following: 

(1)  The  optional  tax  if  adjusted  gross 
income  is  less  than  $5,000  (under  section 
3) ; 

(2)  The  amount  of  the  standard  de¬ 
duction  (under  section  141) ; 

(3)  The  limitation  on  the  amount  of 
the  deduction  for  charitable  contribu¬ 
tions  (under  section  170  (b)  (1)) ; 

(4)  The  limitation  on  the  amount  of  • 
the  deduction  for  medical  and  dental 
expenses  (under  section  213) ;  and 

(5)  In  certain  cases,  the  limitation  on 
the  deduction  for  expenses  of  care  of 
certain  dependents  (under  section  214). 

(b)  Section  62  merely  specifies  which 
of  the  deductions  provided  in  chapter  1 
of  the  Internal  Revenue  Code  of  1954 
shall  be  allowed*  in  computing  adjusted 
gross  income.  It  does  not  create  any 
new  deductions.  The  fact  that  a  par¬ 
ticular  item  may  be  specified  in  more 
than  one  of  the  paragraphs  under  section 

62  does  not  permit  the  item  to  be  twice 
deducted  in  computing  either  adjusted 
gross  income  or  taxable  income. 

(c)  The  deductions  specified  in  sec¬ 
tion  62  for  the  purpose  of  computing  ad¬ 
justed  gross  Income  are: 

(1)  Deductions  allowable  under  chap¬ 
ter  1  (other  than  by  part  VII  of  subchap¬ 
ter  B  (sections  211  through  216) )  which 
are  attributable  to  a  trade  or  business 
carried  on  by  the  taxpayer  not  consist¬ 
ing  of  services  performed  as  an  em¬ 
ployee  ; 

(2)  Deductions  allowable  under  part 
VI  of  subchapter  B  (sections  161  through 
177)  which  consist  of  expenses  paid  or 
incurred  in  connection  with  the  perform¬ 
ance  of  services  by  the  taxpayer  as  an 
employee  under  a  reimbursement  or 
other  expense-allowance  arrangement 
with  his  employer; 

(3)  Deductions  allowable  under  part 
VI  which  constitute  expenses  of  travel, 
meals,  and  lodging  while  away  from 


home,  paid  or  incurred  by  the  taxpayer 
in  connection  with  the  performance  by 
him  of  services  as  an  employee; 

(4)  Transportation  expenses  (as  de¬ 
fined  in  paragraph  (g)  of  this  section) 
paid  or  incurred  by  the  taxpayer  in  con¬ 
nection  with  the  performance  by  him  of 
services  as  an  employee,  allowable  as  a 
deduction  under  part  VI; 

(5)  Deductions  allowable  by  part  VI 
which  are  attributable  to  a  trade  or  busi¬ 
ness  carried  on  by  the  taxpayer,  if  such 
trade  or  business  consists  of  the  per¬ 
formance  of  services  by  the  taxpayer  as 
an  employee  and  if  such  trade  or  busi¬ 
ness  is  to  solicit,  away  from  the  em¬ 
ployer’s  place  of  business,  business  for 
the  employer; 

(6)  The  deduction  for  long-term  cap¬ 
ital  gains  allowed  by  section  1202; 

(7)  Deductions  which  are  allowable 
under  part  VI  as  losses  from  the  sale  or 
exchange  of  property; 

(.8)  Deductions  allowable  under  part 
VI,  section  212,  and  section  611  which 
are  attributable  to  property  held  for  the 
production  of  rents  or  royalties;  and 

(9)  Deductions  for  depreciation  and 
depletion  allowable  under  sections  167 
and  611  to  a  life  tenant  of  property  or  to 
an  income  beneficiary  of  property  held 
in  trust  or  to  an  heir,  legatee,  or  devisee 
of  an  estate. 

(d)  For  the  purpose  of  the  deductions 
specified  in  section  62,  the  performance 
of  personal  services  as  an  employee  does 
not  constitute  the  carrying  on  of  a  trade 
or  business,  except  as  otherwise  expressly 
provided.  The  practice  of  a  profession, 
not  as  an  employee,  is  considered  the 
conduct  of  a  trade  or  business  within  the 
meaning  of  such  section.  To  be  deducti¬ 
ble  for  the  purposes  of  determining  ad¬ 
justed  gross  income,  expenses  must  be 
those  directly,  and  not  those  merely  re¬ 
motely,  connected  with  the  conduct  of  a 
trade  or  business.  For  example,  taxes 
are  deductible  in  arriving  at  adjusted 
gross  income  only  if  they  constitute  ex¬ 
penditures  directly  attributable  to  a 
trade  or  business  or  to  property  from 
which  rents  or  royalties  are  derived. 
Thus,  property  taxes  paid  or  incurred  on 
real  property  used  in  a  trade  or  business 
are  deductible,  but  State  taxes  on  net 
income  are  not  deductible  even  though 
the  taxpayer’s  income  is  derived  from 
the  conduct  of  a  trade  or  business. 

(e)  'Traveling  expenses  paid  or  in¬ 
curred  by  an  employee  in  connection 
with  his  employment  while  away  from 
home  which  are  deductible  from  gross 
income  under  part  VI  in  computing  tax¬ 
able  income  may  be  deducted  from  gross 
income  in  computing  adjusted  gross 
income.  Among  the  items  included  in 
traveling  expenses  are  charges  for  trans¬ 
portation  of  persons  or  baggage,  ex¬ 
penditures  for  meals  and  lodging,  and 
pa3mients  for  the  use  of  sample  rooms 
for  the  display  of  goods.  See  section  162 
and  the  regulations  thereunder? 

(f)  (1)  Expenses  paid  or  incurred  by 
an  employee  which  are  deductible  from 
gross  income  under  part  VI  in  computing 
taxable  income  and  for  which  he  is 
reimbursed  by  the  employer  imder  an 
express  agreement  for  reimbursement 
or  pursuant  to  an  expense  allowance 
arrangement  may  be  deducted  from 
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grross  income  in  computing:  adjusted 
gross  income.  Where  an  employee  is 
reimbursed  by  his  employer  in  an 
amount  less  than  his  total  expense,  and 
the  reimbursement  is  intended  to  cover 
all  types  of  deductible  expenses,  expenses 
other  than  those  described  in  section  62 
(2)  (B),  (C),  and  (D)  are  taken  into 
account  in  computing  adjusted  gross 
income  in  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  reim¬ 
bursement  as  the  total  amount  of 
deductible  expenses  computed  without 
those  described  in  section  62  (2)  (B), 
(C),  and  (D)  bears  to  the  total  amount 


of  deductible  expenses.  Including  those 
described  in  section  62  (2)  (B).  (C),  and 
(D). 

(2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example:  S.  who  is  not  a  full -time  outside 
eaiesman,  received  a  saiary  of  $20,000  and 
an  expense  aiiowance  of  $1,200  for  the  caien- 
dar  year  1954.  He  expended  $800  for  travel, 
meals,  and  lodging  while  away  from  home, 
$500  for  local  transportation  expenses  and 
$300  for  the  entertainment  of  customers. 
His  adjusted  gross  Income  is  computed  as 
follows : 


Salary  _ _ _ _ - — - - - - $20, 000 

Expense  allowance.^ _ _ _ _ _ ..... -  1, 200 


Gross  income.. _ ................. - ..... — .... - - - $21, 200 

Less: 

Travel,  meals  and  lodging  while  away  from  home - -  $800 

Transportation  expense - - - - - -  600 

Reimbursed  expenses^.. _ _ _ : - ...  225 

-  1, 525 


Adjusted  gp'oss  income..... _ ... - $19, 675 

*The  amount  of  the  reimbrnsement  allocable  to  entertainment  expenses  is  determined 
as  follows: 

Travel,  meals,  and  lodging  while  away  from  home - -  $800 

Transportation  expense - - -  500 


Expenses  deductible  in  arriving  at  adjusted  gross  income  (whether  or  not  reimbursed) .  1, 300 
Entertainment  expense... ..... ...... — - - - -  300 


Total  expenses _ _ _ 1, 600 

Deductible  for  adjusted  gross  Income:  300/1,600 X $1,200  (expense  allowance) -  225 


(g)  Transportation  expenses  paid  or 
incurred  by  an  employee  in  connection 
with  performance  by  him  of  services  for 
his  employer  are  deductible  from  gross 
income  under  part  VI  in  computing  ad¬ 
justed  gross  income.  “Transportation”, 
as  used  in  section  62  (2)  (C),  is  a  nar¬ 
rower  concept  than  “travel”,  as  used  in 
section  62  (2)  (B),  and  does  not  include 
meals  and  lodging.  The  term  “transpor¬ 
tation  expense”  includes  only  the  cost  of 
transporting  the  employee  from  one 
place  to  another  in  the  course  of  his 
employment,  while  he  is  not  away  from 
home  in  a  travel  status.  Thus,  trans¬ 
portation  costs  may  include  cab  fares, 
bus  fares,  and  the  like,  and  also  a  pro 
rata  share  of  the  employee’s  expenses 
of  operating  his  automobile,  including 
gas,  oil,  and  depreciation.  All  transpor¬ 
tation  expenses  must  be  allowable  ex¬ 
penses  under  part  VI  of  subchapter  B 
(section  161  and  following)  as  ordinary 
and  necessary  expenses  incurred  during 
the  taxable  year  in  carrying  on  a  trade 
or  business  as  an  employee.  Transpor¬ 
tation  expenses  do  not  include  the  cost  of 
commuting  to  and  from  work;  this  cost 
constitutes  a  personal,  living,  or  family 
expense  and  is  not  deductible.  (See 
section  262.) 

(h)  The  expenses  of  an  employee  at¬ 
tributable  to  the  trade  or  business  carried 
on  as  an  outside  salesman  which  are 
allowed  by  part  VI  of  subchapter  B  (sec¬ 
tion  161  and  following)  are  deductible 
from  gross  income  in  computing  adjusted 
gross  income.  An  outside  salesman  is  an 
individual  who  solicits  business  as  a 
full-time  salesman  for  his  employer  away 
from  his  employer’s  place  of  business. 
The  term  “outside  salesman”  does  not 
include  a  taxpayer  whose  principal  ac¬ 


tivities  consist  of  service  and  delivery. 
For  example,  a  bread  driver-salesman 
or  a  milk  driver-salesman  would  not  be 
included  within  the  definition.  How¬ 
ever,  an  outside  salesman  may  perform 
incidental  inside  activities  at  his  em¬ 
ployer’s  place  of  business,  such  as  writing 
up  and  transmitting  orders  and  spending 
short  periods  at  the  employer’s  place  of 
business  to  make  and  receive  telephone 
calls,  without  losing  his  classification  as 
an  outside  salesman. 

§  1.63  Statutory  provisions;  taxable 
income  defined. 

Sec.  63.  Taxable  income  defined — (a) 
General  rule.  Except  as  provided  in  sub¬ 
section  (b),  for  purposes  of  this  subtitle  the 
term  “taxable  income’'  means  gross  Income, 
minus  the  deductions  allowed  by  this  chap¬ 
ter,  other  than  the  standard  deduction  al¬ 
lowed  by  part  IV  (sec.  141  and  following). 

(b)  Individuals  electing  standard  deduc¬ 
tion.  In  the  case  of  an  individual  electing 
under  section  144  to  use  the  standard  de¬ 
duction  provided  in  part  IV  (sec.  141  and 
following),  for  purposes  of  this  subtitle  the 
term  “taxable  income”  means  adjusted  gross 
income,  minus — 

(1)  Such  standard  deduction,  and 

(2)  The  deductions  for  personal  exemp¬ 
tions  provided  in  section  151. 

STANDARD  DEDUCTION  FOR  INDIVIDUALS 

§  1.141  Statutory  provisions:  standard 
deduction. 

,  Sec.  141.  standard  deduction.  The  stand¬ 
ard  deduction  referred  to  in  section  63  (b) 
(defining  taxable  income  in  case  of  indi¬ 
vidual  electing  standard  deduction)  shall  be 
an  amount  equal  to  10  percent  of  the  ad¬ 
justed  gross  income  or  $1,000,  whichever  is 
the  lesser,  except  that  in  the  case  of  a  sepa¬ 
rate  return  by  a  married  individual  the 
standard  deduction  shall  not  exceed  $500. 


S  1.141-1  Standard  deduction,  (a) 
The  taxpayer  may  elect  to  take,  in  addi¬ 
tion  to  the  deductions  from  gross  income 
allowable  in  computing  adjusted  gross 
income  and  the  deduction  described  in 
section  151,  relating  to  personal  exemp¬ 
tions,  a  standard  deduction  in  lieu  of 
all  nonbusiness  deductions  (that  is,  de¬ 
ductions  other  than  those  described  in 
section  62)  and  in  lieu  of  certain  credits 
allowable  to  the  taxpayer,  had  he  not  so 
elected.  See  section  36.  Such  credits 
include:  The  credit  provided  by  section 
33  for  taxes  imposed  by  foreign  countries 
or  possessions  of  the  United  States;  the 
credit  provided  by  section  32  for  tax 
withheld  at  source  under  section  1451  by 
the  obligor  on  tax-free  covenant  Iwnds 
with  respect  to  Interest  on  such  bonds; 
and  the  credit  provided  by  section  35 
with  respect  to  interest  on  United  States 
obligations  and  interest  on  obligations 
of  instrumentalities  of  the  United  States. 

(b)  In  the  case  of  a  joint  return,  there 
Is  only  one  adjusted  gross  income  and 
only  one  standard  deduction.  For  ex¬ 
ample,  if  a  husband  has  an  income  of 
$15,000  and  his  spouse  has  an  income  of 
$12,000  for  the  taxable  year'  for  which 
they  file  a  joint  return,  and  they  have  no 
deductions  allowable  for  the  purpose  of 
computing  adjusted  gross  income,  the 
adjusted  gross  income  is  $27,000,  and  the 
standard  deduction  is  $1,000  (and  not 
$2,000). 

(c)  In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  $5,000  or  more, 
the  standard  deduction  is  $1,000  or  10 
percent  of  adjusted  gross  income,  which¬ 
ever  is  the  lesser,  except  that  in  the  case 
of  a  separate  return  by  a  married  indi¬ 
vidual  the  standard  deduction  is  $500. 
For  determination  of  marital  status  see 
§  1.143-1. 

(d)  In  the  case  of  taxpayers  whose 
adjusted  gross  income  is  less  than  $5,000, 
the  table  provided  in  section  3  has  in¬ 
corporated  a  standard  deduction  of 
about  10  percent  of  the  adjusted  gross  in¬ 
come  upon  which  the  tax  is  determined. 

(e)  An  election  to  take  the  standard 
deduction  may  be  made  for  a  taxable 
year  which  is  less  than  12  months  on  ac¬ 
count  of  the  death  of  the  taxpayer. 

§  1.142  Statutory  provisions;  individ¬ 
uals  not  eligible  for  standard  deduction. 

Sec.  142.  Individuals  not  eligible  for 
standard  deduction — (a)  Husband  and  Wife. 
The  standard  deduction  shall  not  be  allowed 
to  a  husband  or  wife  If  the  tax  of  the  other 
spouse  is  determined  under  section  1  on  the 
basis  of  the  taxable  income  computed  with¬ 
out  regard  to  the  standard  deduction. 

(b)  Certain  other  taxpayers  ineligible. 
The  standard  deduction  shall  not  be  allowed 
in  computing  the  taxable  income  of — 

(1)  A  nonresident  alien  individual; 

(2)  A  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to  in¬ 
come  from  sources  within  possessions  of  the 
United  States); 

(3)  An  individual  making  a  return  under 
section  443  (a)  (1)  for  a  period  of  less  than 

- 12  months  on  account  of  a  change  in  his 
annual  accounting  period;  or 

(4)  An  estate  or  trust,  common  trust 
fund,  or  partnership. 

§  1.142-1  Husband  and  wife,  (a)  In 
the  case  of  husband  and  wife,  if  the  tax 
of  one  spouse  is  determined  under  section 
1  or  1201  on  the  basis  of  the  taxable  in¬ 
come  computed  without  regard  to  the 
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standard  deduction,  the  other  spouse  may 
not  elect  to  take  the  standard  deduction. 
If  a  joint  return  is  filed  and  election 
made  thereon  to  take  the  standard  de¬ 
duction,  such  deduction  shall  be  deter¬ 
mined  by  reference  to  the  aggregate  ad¬ 
justed  gross  income  of  both  spouses.  If 
Form  1040A  is  filed  as  a  combined  return, 
the  standard  deduction  is  allowed 
through  the  use  of  the  tax  table  in  sec¬ 
tion  3.  See  the  regulations  under  sec¬ 
tion  6014,  limiting  the  use  of  Form 
1040A  as  a  combined  return  to  cases  in 
which  the  aggregate  adjusted  gross  in¬ 
come  of  the  spouses  is  less  than  $5,000. 

(b)  If  each  spouse  files  a  separate 
Form  1040,  both  must  elect  to  take  the 
standard  deduction  or  both  are  denied 
the  standard  deduction.  If  one  spouse 
files  Form  1040  and  does  not  elect  to  take 
the  standard  deduction,  the  other  spouse 
may  not  elect  to  take  the  standard  de¬ 
duction  and,  hence,  may  not  file  Form 
1040A  as  his  or  her  return.  Thus,  if  A 
and  his  wife  B  have  adjusted  gross  in¬ 
comes  of  $6,000  and  $3,500,  respectively, 
from  wages  subject  to  withholding  and 
A  files  Form  1040  and  does  not  elect 
thereon  to  take  the  standard  deduction, 
B  may  not  file  Form  1040A  but  must  file 
Form  1040,  taking  thereon  only  her  ac¬ 
tual  allowable  deductions  and  not  the 
standard  deduction.  In  such  case,  how¬ 
ever,  if  both  elect  to  take  the  standard 
deduction,  A  must  file  Form  1040,  but  B 
may  file  Form  1040A  or,  in  the  alterna¬ 
tive,  she  may  file  Form  1040  and  compute 
the  tax  under  section  3.  Under  either 
alternative,  effect  is  given  to  the  standard 
deduction  through  the  application  of 
section  3. 

(c)  The  restriction  upon  the  right  of 
a  married  person  to  elect  the  standard 
deduction  in  his  separate  return  is  ap¬ 
plicable  with  respect  to  the  taxable  years 
of  the  husband  and  wife  ending  in  the 
same  calendar  year,  except  that  in  the 
event  of  the  death  of  one  spouse  the  re¬ 
striction  is  applicable  with  respect  to  the 
taxable  year  ended  with  death  and  the 
taxable  year  of  the  surviving  spouse  in 
which  such  death  occurs.  The  restric¬ 
tion  applies  unless  the  spcuses  are  legally 
separated  under  a  decree  of  divorce  or 
separate  maintenance.  For  determina¬ 
tion  of  marital  status,  see  §  1.143-1. 

§  1.142-2  Standard  deduction  not  al¬ 
lowable.  The  standard  deduction  is  not 
allowable  in  the  case  of — 

(a)  A  nonresident  alien  individual 
(including  one  who  enters  and  leaves  the 
United  States  at  frequent  intervals) ; 

(b)  A  citizen  of  the  United  States  en¬ 
titled  to  the  benefits  of  section  931; 

(c)  A  taxable  year  of  less  than  12 
months  where  such  taxable  year  arises 
because  of  a  change  in  accounting  period 
under  section  443  (a)  (1) ;  or 

(d)  An  estate  or  trust,  common  trust 
fund,  or  partnership. 

§  1.143  Statutory  provisions;  deter¬ 
mination  of  marital  status. 

Sec.  143.  Determination  of  marital  status. 
For  purposes  of  this  part — 

(1)  The  determination  of  whether  an  in¬ 
dividual  is  married  shaU  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such 
determination  shall  be  made  as  of  the  time 
of  such  death;  and 


(2)  An  Individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  consid¬ 
ered  as  married. 

§  1.143-1  Determination  of  marital 
status.  The  determination  of  whether 
an  individual  is  married  shall  be  made  as 
of  the  close  of  his  taxable  year  unless  his 
spouse  dies  during  his  taxable  year,  in 
which  case  such  determination  shall  be 
made  as  of  the  time  of  such  death;  and 
an  individual  shall  be  considered  as  mar¬ 
ried  even  though  living  apart  from  his 
spouse  unless  legally  separated  imder  a 
decree  of  divorce  or  separate  main¬ 
tenance.  The  provisions  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Taxpayer  A  and  his  wife  B 
both  make  their  returns  on  a  calendar  year 
basis.  In  July  1954  they  enter  into  a  sepa¬ 
ration  agreement  and  thereafter  Uve  apart, 
but  no  decree  of  divorce  or  separate  main¬ 
tenance  is  issued  until  March  1955.  If  A 
itemizes  and  claims  his  actual  deductions 
on  his  return  for  the  calendar  year  1954,  B 
may  not  elect  the  standard  deduction  on  her 
return  since  B  is  considered  as  married  to 
A  (although  permanently  separated  by 
agreement)  on  the  last  day  of  1954. 

Example  (2).  Taxpayer  A  makes  his  re¬ 
turns  on  the  basis  of  a  fiscal  year  ending  June 
30.  His  wife  B  makes  her  returns  on  the  cal¬ 
endar  year  basis.  A  died  in  October  1964. 
In  such  case,  since  A  and  B  were  married  as 
of  the  date  of  death,  B  may  not  elect  the 
standard  deduction  for  the  calendar  year 
1954  if  the  income  of  A  for  the  short  taxable 
year  ending  with  the  date  of  his  death  is 
determined  without  regard  to  the  standard 
deduction. 

§  1.144  Statutory  provisions;  election 
of  standard  deduction. 

Sec.  144.  Election  of  standard  deduction — 
(a)  Method  and  effect  of  election.  (1)  If 
the  adjusted  gross  income  shown  on  the  re¬ 
turn  is  $5,000  or  more,  the  standard  deduc¬ 
tion  shall  be  allowed  if  the  taxpayer  so 
elects  in  his  return,  and  the  Secretary  or 
his  delegate  shall  by  regulations  prescribe 
the  manner  of  signifying  such  election  in  the 
return.  If  the  adjusted  gross  income  shown 
on  the  return  is  $5,000  or  more,  but  the  cor¬ 
rect  adjusted  gross  income  is  less  than  $5,000, 
then  an  election  by  the  taxpayer  under  the 
preceding  sentence  to  take  the  standard  de¬ 
duction  shall  be  considered  as  his  election  to 
pay  the  tax  imposed  by  section  3  (relating 
to  tax  based  on  tax  table) ;  and  his  failure  to 
make  undfer  the  preceding  sentence  an  elec¬ 
tion  to  take  the  standard  deduction  shall  be 
considered  his  election  not  to  pay  the  tax 
imposed  by  section  3. 

(2)  If  the  adjusted  gross  Income  shown  on 
the  return  is  less  than  $5,000,  the  standard 
deduction  shall  be  allowed  only  if  the  tax¬ 
payer  elects,  in  the  manner  provided  in  sec¬ 
tion  4,  to  pay  the  tax  imposed  by  section  3. 
If  the  adjusted  gross  income  shown  on  the 
return  is  less  than  $5,000,  but  the  correct 
adjusted  gross  income  is  $5,000  or  more,  then 
an  election  by  the  taxpayer  to  pay  the  tax 
Imposed  by  section  3  shall  be  considered  as 
his  election  to  take  the  standard  deduction; 
and  his  failure  to  elect  to  pay  the  tax  im¬ 
posed  by  section  3  shall  be  considered  his 
election  not  to  take  the  standard  deduction. 

(3)  If  the  taxpayer  on  making  his  return 
falls  to  signify,  in  the  manner  provided  by 
paragraph  (1)  or  (2),  his  election  to  take 
the  standard  deduction  or  to  pay  the  tax 
imposed  by  section  3,  as  the  case  may  be. 
such  failvu'e  shall  be  considered  his  election 
not  to  take  the  standard  deduction. 

(b)  Change  of  election.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
a  change  of  an  election  for  any  taxable  year 


to  take,  or  not  to  take,  the  standard  deduc¬ 
tion,  or  to  pay,  or  not  to  pay,  the  tax  under 
section  3,  may  be  made  after  the  filing  of  the 
ret\irn  for  such  year.  If  the  spouse  of  the 
taxpayer  filed  a  separate  return  for  any  tax¬ 
able  year  corresponding,  for  purposes  of  sec¬ 
tion  142  (a),  to  the  taxable  year  of  the 
taxpayer,  the  change  shall  not  be  allowed 
xmless,  in  accordance  with  such  regulations — 

(1)  The  spouse  makes  a  change  of  election 
with  respect  to  the  standard  deduction  for 
the  taxable  year  covered  In  such  separate 
return,  consistent  with  the  change  of  elec¬ 
tion  sought  by  the  taxpayer,  and 

(2)  The  taxpayer  and  his  spouse  consent 
in  writing  to  the  assessment,  within  such 
period  as  may  be  agreed  on  with  the  Secre¬ 
tary  or  his  delegate,  of  any  deficiency,  to  the 
extent  attributable  to  such  change  of  elec¬ 
tion,  even  though  at  the  time  of  the  filing 
of  such  consent  the  assessment  of  such  de¬ 
ficiency  would  otherwise  be  prevented  by 
the  operation  of  any  law  or  rule  of  law. 

This  subsection  shall  not  apply  if  the  tax 
liability  of  the  taxpayer’s  spouse,  for  the  tax¬ 
able  year  corresponding  (for  purposes  of  sec¬ 
tion  142  (a) )  to  the  taxable  year  of  the  tax¬ 
payer,  has  been  compromised  under  section 
7122. 

§  1.144-1  Manner  and  effect  of  elec¬ 
tion  to  take  the  standard  deduction. 
The  following  rules  are  prescribed  with 
respect  to  the  manner  of  signifying  an 
election  by  a  taxpayer  to  take  the 
standard  deduction: 

(a)  A  taxpayer  whose  adjusted  gross 
income  as  shown  by  his  return  is  $5,000 
or  more  shall  be  allowed  the  standard 
deduction  if  he  signifies  on  his  return  his 
election  to  take  such  deduction.  Such 
taxpayer  shall  so  signify  on  his  return 
by  claiming  thereon  the  deduction  in  the 
amount  provided  for  in  section  141  in¬ 
stead  of  itemizing  the  deductions  allow¬ 
able  in  computing  taxable  income,  other 
than  those  specified  in  sections  62  and 
151.  The  amount  to  be  claimed  on  the 
return  by  such  taxpayer  is  $1,000  or  10 
percent  of  the  adjusted  gross  income, 
whichever  is  lesser  (except  that  in  the 
case  of  a  separate  return  by  a  married 
individual  with  an  adjusted  gross  income 
of  $5,000  or  more,  the  amount  is  $500) . 
If  in  any  case  the  adjusted  gross  income 
shown  on  the  return  of  the  taxpayer  is 
$5,000  or  more,  but  the  correct  adjusted 
gross  income  is  less  than  $5,000,  then: 

(1)  If  the  taxpayer  has  elected  on  his 
return  to  take  the  standard  deduction, 
such  election  shall  be  deemed  to  be  an 
election  by  the  taxpayer  to  pay  the  tax 
imposed  by  section  3;  and 

(2)  If  the  taxpayer  has  not  so  elected 
upon  his  return,  it  shall  be  deemed  that 
the  taxpayer  has  elected  not  to  pay  the 
tax  under  section  3. 

(b)  If  the  adjusted  gross  income 
shown  on  the  return  is  less  than  $5,000, 
the  standard  deduction  is  allowable  if  the 
taxpayer  elects  to  pay  the  tax  imposed 
by  section  3.  As  to  the  manner  and  effect 
of  election  to  pay  the  tax  under  section 
3,  see  §  1.4-2.  In  the  case  of  a  taxpayer 
who 'files  Form  1040,  he  shall  signify  his 
election  to  pay  the  tax  imposed  by  sec¬ 
tion  3  by  showing  on  Form  1040  as  his 
tax  the  amount  computed  by  use  of  the 
tax  table  in  section  3.  In  any  case,  how¬ 
ever,  in  which  adjusted  gross  income 
shown  on  the  return  is  less  than  $5,000, 
but  the  correct  adjusted  gross  income  is 
in  fact  $5,000  or  more,  then: 


9428 


RULES  AND  REGULATIONS 


(1)  If  the  taxpayer  has  elected  to  pay 
the  tax  imposed  under  section  3,  it  shall 
be  deemed  that  he  has  elected  to  take  the 
standard  deduction;  and 

(2)  If  the  taxpayer  has  not  elected  on 
his  return  to  pay  the  tax  under  section  3, 
it  shall  be  deemed  that  he  has  made  an 
election  not  to  take  the  standard 
deduction. 

A  taxpayer  having  adjusted  gross  in¬ 
come  of  less  than  $5,000,  who  does  not 
elect  to  pay  the  tax  imposed  by  section  3, 
may  not  take  the  standard  deduction. 

§  1.144-2  Change  of  election  to  take, 
or  not  to  take,  the  standard  deduction. 

(a)  A  change  of  the  election  to  take,  or 
not  to  take,  the  standard  deduction  for 
any  taxable  year  may  be  made  before  or 
after  the  time  prescribed  for  filing  the 
return  for  the  taxable  year.  However, 
the  period  of  time  prescribed  in  section 
6511  within  which  claim  for  credit  or 
refund  of  tax  must  be  made  is  not  ex¬ 
tended  by  the  right  to  effect  a  change  of 
election. 

(b)  If  the  spouse  of  the  taxpayer  filed 
a  separate  return  for  any  taxable  year 
that  corresponds,  for  the  purpose  of  sec¬ 
tion  142  (a) ,  to  the  taxable  year  of  the 
taxpayer,  a  change  of  election  may  not 
be  made  by  the  taxpayer  unless:  (1)  The 
spouse  makes  a  change  of  election  in 
such  separate  return  with  respect  to  the 
standard  deduction  consistent  with  the 
change  of  election  sought  by  the  tax¬ 
payer,  and  (2)  the  taxpayer  and  his 
spouse  file  a  consent  in  writing  to  the 
assessment,  within  such  period  of  time 
as  may  be  agreed  upon,  of  any  deficiency 
of  either  to  the  extent  attributable  to 
such  change  of  election  even  though  at 
the  time  of  the  filing  of  such  consent  the 
assessment  of  such  deficiency  would 
otherwise  be  prevented  by  the  operation 
of  any  law  or  rule  of  law.' 

(c)  A  change  of  election  for  any  tax¬ 
able  year  shall  not  be  permitted  if  the 
tax  liability  of  the  taxpayer  for  the  tax¬ 
able  year,  or  of  the  taxpayer’s  spouse 
for  the  taxable  year  corresponding,  for 
the  purpose  of  section  142  (a),  to  the 
taxable  year  of  the  taxpayer,  has  been 
compromised  under  the  provisions  of  sec¬ 
tion  7122. 

§  1.145  Statutory  provisions;  cross 
reference. 

Sec.  145  Cross  reference.  For  disallowance 
of  certain  credits  against  the  tax  in  the  case 
of  individuals  electing  the  standard  deduc¬ 
tion,  see  section  36. 

[P.  R.  Doc.  57-9780;  Piled,  Nov.  25,  1957; 

8:56  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  C— 'Miscellaneous  Rules 

Part  765— Rules  Applicable  to  the 
Public 

OFFENSE  COMMITTED  WITHIN  LIMITS  OF  A 
NAVAL  STATION 

1.  Section  765.1  is  revised  to  read  as 
follows: 

§  765.1  Offenses  committed  within 
the  limits  of  a  naval  station,  (a)  All 
persons  within  the  limits  of  a  naval  sta> 


tlon  or  other  shore  activity  are  subject 
to  Federal  law  including  the  penal  laws 
adopted  as  Federal  law  (18  U.  S.  C.  13) 
of  the  State,  Territory,  Commonwealth, 
Possession  or  District  where  the  station 
or  activity  is  located. 

(b)  Persons  not  in  the  naval  service 
who  commit  offenses  within  the  limits  of 
a  naval  station  or  other  shore  activity 
are  subject  to  trial  in  the  United  States 
District  Court  for  the  district  in  which 
the  station  or  activity  is  situated. 
Nothing  said  herein  shall  be  construed 
to  restrict  military  jurisdiction  over  such 
persons  when  they  are  subject  thereto 
in  accordance  with  law,  including  the 
law  of  war. 

(R.S.  161;  5U.  S.  C.  22) 

By  direction  of  the  Secretary  of  the 
Navy. 

[SEAL]  P.  A.  Walker, 

Captain,  U.  S.  Navy, 
Acting  Judge  Advocate  General. 

November  19, 1957. 

[P.  R.  Doc.  57-9781;  Piled,  Nov.  25,  1957; 

8:56  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F— Reserve  Forces 
Part  861 — Officer’s  Reserve 
TOURS  OF  active  DUTY 

In  Part  861,  §§  861.1151  to  861.1160  are 
revised  to  read  as  follows: 

Sec. 

861.1151  Authorization. 

861.1152  Definitions. 

861.1153  Reservists  not  eligible. 

861.1154  Duration  and  limitations. 

861.1155  Medical  qualifications. 

861.1156  Statement  to  sign  upon  reporting. 

861.1157  Statement  to  sign  upon  relief. 

861.1158  Reservists  medically  disqualified. 

861.1159  Statement  of  physical  condition. 

authority:  §§861.1151  to  861.1159  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.  S.  C. 
8012. 

Source:  APR  45-14,  August  21,  1957. 

§  861.1151  Authorization,  (a)  Tours 
of  active  duty  or  active  duty  for  training 
are  authorized  only  for  reservists  as¬ 
signed  to  ready  mobilization  program 
elements  of  the  Air  Force  Reserve. 

(b)  Reservists  performing  tour  au¬ 
thorized  by  §§  861.1151  to  861.1159  retain 
their  Ready  Reserve  assignments,  and 
strength  accountability  remains  with  the 
reserve  unit  of  assignment. 

§  861.1152  Definitions  —  (a)  Short 
tour.  A  tour  of  active  duty  for  training 
on  which  an  Air  Force  reservist  is 
ordered  to  satisfy  the  annual  active  duty 
for  training  requirements  of  his  assigned 
program  element. 

(b)  School  tour.  A  programmed  and 
funded  tour  of  active  duty  for  training 
to  attend  schools  conducted  by  one  of 
the  military  services. 

(c)  Special  tour.  A  tour  of  active  duty 
or  active  duty  for*  training  other  than 
those  defined  in  this  section. 

§  861.1153  Reservists  not  eligible,  (a) 
Reservists  assigned  to  other  than  Ready 


Reserve  mobilization  program  elements 
are  not  eligible  for  tours. 

(b)  Reservists  whose  enlistments  will 
expire  before  they  complete  their  tour  of 
duty  are  not  eligible  for  tours. 

(c)  Reservists  drawing  pensions,  dis¬ 
ability  compensation,  retired  pay,  or  re¬ 
tirement  pay,  unless  they  waive  such 
entitlement,  or  waive  their  active  and 
Inactive  duty  pay  prior  to  entry  on  active 
duty  are  not  eligible  for  tours. 

§  861.1154  Duration  and  limita¬ 
tions — (a)  Short  tour.  A  short  tour  is 
15  days  continuous  duration  including 
travel  time,  except  that  a  short  tour  for 
personnel  identified  with  Pay  Group  E 
will  be  30  days  duration.  A  reservist  may 
not  perform  more  than  one  short  tour  in 
any  fiscal  year.  However,  if  an  emer¬ 
gency  terminates  his  tour  before  50  per¬ 
cent  completion  he  will  either  be  required 
to  complete  a  new  short  tour  during  the 
same  fiscal  year  or  be  excused  from  the 
tour.  If  the  time  spent  was  at  least  50 
percent  it  will  be  considered  as  fulfilling 
the  tour  requirement  for  the  year.  Split 
tours  and  tours  which  overlap  into  an¬ 
other  fiscal  year  will  not  be  permitted. 
A  reservist  may  participate  in  school 
and/or  special  tours  in  addition  to  his 
short  tour. 

(b)  School  tour.  A  school  tour  will 
Include  travel  time  and  will  be  of  suflB- 
cient  duration  for  the  reservist  to  com¬ 
plete  the  course  he  is  selected  to  attend. 

(c)  Short  and/or  special  tour.  A  re¬ 
servist  may  not  be  authorized  short 
and/or  special  tours  in  excess  of  90  days 
in  a  fiscal  year.  A  reservist  must  volun¬ 
teer  for  a  special  tour. 

(d)  Federal  employees.  A  reservist 
who  is  a  full-time  employee  of  the  Fed¬ 
eral  Government  will  not  be  ordered  to 
active  duty  for  training  to  perform  duties 
in  the  same  position  in  which  he  is  em¬ 
ployed  as  a  civilian.  The  law  grants  15 
days  of  military  leave  each  calendar  year 
to  permanent  full-time  employees,  with¬ 
out  charge  to  annual  leave  or  loss  of  pay, 
to  participate  in  reserve  training.  When 
this  leave  expires,  the  reservist’s  employ¬ 
ing  agency  may  grant  him  annual  leave 
to  perform  further  military  duty.  He  is 
entitled  to  the  compensation  of  his 
civilian  position  plus  his  military  pay  and 
allowances  for  both  periods  without  re¬ 
gard  to  dual  compensation  laws. 

(e)  Tours  outside  the  Zone  of  Interior. 
If  reservists  are  assigned  to  activities  lo¬ 
cated  within  the  Zone  of  Interior,  they 
will  not  perform  active  duty  for  training 
at  places  outside  the  Continental  United 
States,  or  conversely.  Also,  commanders 
will  not  order  reservists  to  duty  within 
the  Zone  of  Interior  and  then  place  them 
on  temporary  duty  outside  the  Conti¬ 
nental  United  States.  Exception;  Re¬ 
servists  participating  in  over-water 
training  flights  contained  in  approved 
operating  programs. 

(f)  Temporary  duty.  Reservists  will 
be  ordered  to  active  duty  at  the  place 
where  the  tour  of  duty  is  to  be  performed. 
They  may  not  be  placed  on  temporary 
duty  away  from  that  station  at  any  one 
location  for  more  than  50  percent  of  their 
tour. 

(g)  Continuation  of  pay  for  hospital¬ 
ized  reservists.  Reservists  who  are  in¬ 
jured  or  contract  disease  while  on  a  tour 
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of  active  duty  or  active  duty  for  training 
are  entitled  to  continuation  of  pay  and 
allowances.  The  prescribed  period  of 
active  duty  will  not  be  affected  by  hos¬ 
pitalization  of  a  reservist. 

(h)  Active  duty  training  without  pay. 
Active  duty  training  without  pay  is  not 
authorized. 

§  861.1155  Medical  qualifications. 

(a)  Applicants  must  meet  the  appro¬ 
priate  medical  requirements.  Reservists 
will  be  ordered  to  active  duty  for  30  days 
or  less  without  prior  medical  examination 
except  as  provided  in  §  861.1156. 

(b)  Reservists  applying  for  active 
duty  tours  of  more  than  30  days  are  re¬ 
quired  to  undergo  a  medical  examina¬ 
tion.  Normally,  it  will  not  be  given 
more  than  45  days  before  the  expected 
date  of  entry  on  active  duty.  However, 
medical  examinations  completed  not 
more  than  90  days  before  the  expected 
date  of  entry  on  active  duty  are  accept¬ 
able.  Such  examinations  will  be  with¬ 
out  expense  to  the  government  for  travel, 
pay  or  subsistence.  Examinations  may 
be  performed  at  the  military  installation 
nearest  to  the  reservist’s  residence  if  the 
necessary  medical  facilities  are  available. 
The  reservist  should  make  an  appoint¬ 
ment  with  the  medical  facility  before  re¬ 
porting  for  examination. 

§  861.1156  Statement  to  sign  upon  rc- 
porting.  Unless  required  to  take  a 
medical  examination  upon  reporting  for 
active  duty  or  active  duty  for  training, 
each  reservist  who  considers  himself 
qualified  for  full  military  duty  will  sign 
in  duplicate  statement  contained  in 
§861.1159  (a).  If  he  does  not  consider 
himself  qualified  and  cannot  consci¬ 
entiously  sign  the  certificate,  the  com¬ 
mander  of  the  training  base  will  order 
him  to  undergo  a  medical  examination. 
In  any  event,  if  he  reports  for  active 
duty  with  an  obvious  physical  disability, 
if  he  is  ill,  has  been  injured  in  any  way 
since  last  taking  a  medical  examination, 
or  is  drawing  a  disability  pension  or  dis¬ 
ability  compensation,  he  must  submit  to 
a  medical  examination. 

§  861.1157  Statement  to  sign  upon 
relief.  Normally,  upon  relief  from  active 
duty  each  reservist  will  sign  the  state¬ 
ment  contained  in  §  861.1159  (b) .  How¬ 
ever,  if  he  believes  that  his  physical  con¬ 
dition  has  materially  changed  during 
his  active  duty  tour  or  if  he  is  suffering 
from  any  disability  or  defect  that  was 
not  present  at  the  beginning  of  the  tour, 
the  commander  of  his  training  base  will 
order  him  to  undergo  a  medical 
examination. 

§  861.1158  Reservists  medically  dis^ 
Qualified.  When  a  reservist  on  active 
duty  is  found  to  be  medically  disquali¬ 
fied,  the  commander  of  the  base  where 
the  medical  examination  is  taken  will 
relieve  him  from  active  duty.  He  will 
then  send  notice  to  this  effect  to  the 
commander  who  ordered  the  reservist  to 
active  duty.  Upon  receipt  of  a  m.edical 
disqualification  notice,  the  commander 
responsible  for  the  administration  of  the 
rnservist  will  reassign  him  to  the  Inactive 
Sitatus  List  Reserve  Section  (Continental 
Air  Command)  for  transfer  to  the  Re¬ 
tired  Reserve  Section  or  for  separation, 
which  is  appropriate. 


§  861.1159  Statement  of  physical  con-r 
dition — (a)  Medical  Statement  Number 

1. 


(Date) 

I  now  consider  myself  sound  and  well  and 
physically  able  to  perform  military  duty; 
that  I  was  considered  physically  qualified 
for  military  service  when  examination  was 

accomplished  on/or  about _ - 

(Date) 

at _ ;  to  the  best  of 

(Place) 

my  knowledge  and  belief,  I  have  no  physical 
defects  or  conditions,  except  as  noted  below, 
which  would  preclude  the  performance  of 
military  duty. 

Signed _ _ 

(b)  Medical  Statement  Number  2. 


(Date) 

During  my  tour  of  duty  from _ 

to _ there  has  been  no  change 

in  my  physical  condition  and  I  am  not  suf¬ 
fering  any  disability,  defect  or  Illness  which 
was  not  present  at  the  beginning  of  the  tour 
of  duty. 

Signed _ _ _ _ 

[seal]  Charles  M.  McDermott, 
Colonel,  U,  S.  Air  Force, 
Deputy  Air  Adjutant  General. 

(P.  R.  Doc.  67-9741;  Piled,  Nov.  25,  1957; 
8:45  a.  m.] 


Part  865 — Retirement  of  Air  Force 
Reserve  Personnel 

PLACEMENT  ON  RETIRED  LIST  WITH  RETIRED 
PAY  AT  AGE  SIXTY 

In  Part  865,  §§  865.1  to  865.5  are  re¬ 
scinded  and  the  following  substituted 
therefor: 

Sec. 

865.1  Purpose  and  scope. 

865.2  Application. 

865.3  Definitions. 

865.4  Annuities,  dual  office;  dual  compensa¬ 
tion. 

865.5  Veterans  Administration,  pensions  or 
compensation 

865.6  Criteria  for  eligibility. 

865.7  Creditable  service. 

865.8  How  years  of  satisfactory  Federal  serv¬ 
ice  are  computed. 

865.9  How  retired  pay  is  computed. 

Authoritt:  §§865.1  to  865.9  issued  under 
sec.  8012,  70A  Stat.  488;  10  U.  S.  C.  8012.  In¬ 
terpret  or  apply  secs.  101,  676,  1001,  1331- 
1337,  1401,  8966;  10  U.  S.  C.  101,  676,  1001, 
1331-1337,  1401,  8966. 

Source:  APR  45-7,  October  25,  1957. 

§  865.1  Purpose  and  scope.  Sections 
865.1  to  865.9  outline  the  eligibility  re¬ 
quirements  for  placing  members  and 
former  members  of  the  Reserve  compo¬ 
nents  of  the  Air  Force  on  the  United 
States  Air  Force  retired  list  with  entitle¬ 
ment  to  retired  pay  at  age  sixty.  Sec¬ 
tions  865.1  to  865.9  list  the  organizations 
in  which  a  person  may  have  performed 
creditable  active  Federal  service  before 
July  1,  1949  and  tell  how  retired  pay  is 
computed. 

§  865.2  Application.  Sections  865.1  to 
865.9  apply  to  members  of  and  former 
members  whose  last  service  was  with 
the  Reserve  components  of  the  Air  Force 
who  attain  age  sixty  and  who  are  other¬ 
wise  eligible  to  receive  retired  pay  as 
outlined  in  §§  865.1  to  865.9. 


§  865.3  Definitions — (a)  Reserve  of 
the  Air  Force.  The  common  Federal 
status  possessed  by  members  of  the  Air 
Force  Reserve  and  the  Air  National 
Guard  of  the  United  States. 

(b)  Reserve  components  of  the  Air 
Force.  The  Air  Force  Reserve  and  the 
Air  National  Guard  of  the  United  States. 

(c)  Active  status.  The  status  of  all 
Reservists  except  those  on  the  Inactive 
Status  List  and  those  in  the  Retired 
Reserve  Section. 

(d)  Active  Federal  service..  All  pe¬ 
riods  of  service  with  the  active  military 
establishment,  including  all  periods  of 
active  duty  for  training,  annual  train¬ 
ing  duty,  all  prescribed  periods  of  at¬ 
tendance  at  such  service  schools  as  have 
been,  or  may  be  designated  as  such  by 
the  Secretary  of  the  Army,  the  Secre¬ 
tary  of  the  Navy,  and  the  Secretary  of 
the  Air  Force  for  their  respective  serv¬ 
ices,  or  by  latir,  or  any  other  period 
of  time  when  ordered  to  active  duty  un¬ 
der  competent  Federal  orders.  It  does 
not  include  periods  of  hospitalization 
which  extend  beyond  an  active  duty 
training  tour. 

(e)  Extended  active  duty.  Any  tour 
of  active  duty,  other  than  active  duty 
for  training,  performed  in  the  Federal 
service  by  a  member  of  a  Reserve  com¬ 
ponent.  Extended  active  duty  may  be 
further  defined  as  the  only  tour  in  which 
strength  accountability  changes  from 
the  Reserve  to  the  active  establishment. 

(f)  Active  duty  for  training,  t^ill- 
time  duty  with  the  active  establishment 
for  training  (§§861.1151  to  861.1159). 
Strength  accountability  remains  with  the 
unit  of  Reserve  assignment. 

(g)  Inactive  duty  training.  Unit  train¬ 
ing  assemblies,  training  periods  instruc¬ 
tion,  appropriate  duties,  or  equivalent 
training,  including  hazardous  duty, 
which  are  performed  with  or  without  pay 
by  members  of  the  Reserve  components 
not  on  extended  active  duty  or  on  active 
duty  for  training.  Inactive  duty  train¬ 
ing  includes  duties  performed  in  connec¬ 
tion  with  training,  administration,  and 
support  activities  of  the  unit  of  assign¬ 
ment  or  study  through  the  USAF  Exten¬ 
sion  Course  Institute.  Points  will  be 
awarded  in  accordance  with  §§  861.31  to 
861.36. 

(h)  Points.  Credits  awarded  members 
of  the  Reserve  components  for  military 
service  on  extended  active  duty,  when  not 
on  extended  active  duty  (but  while  in  an 
active  status),  for  performance  of  active 
duty  training  and  inactive  duty  training, 
and  for  membership  in  an  active  status 
in  a  Reserve  component. 

§  865.4  Annuities,  dual  office;  dual 
compensation — (a)  Annuities.  Individ¬ 
uals  receiving  retired  pay  as  authorized 
in  §§  865.1  to  865.9  may  concurrently  re¬ 
ceive  annuities  under  the  provisions  of 
the  Civil  Service  Retirement  Act  of  1930 
(46  Stat.  468;  5  U.  S.  C.  2256  (a)-(d)), 
as  amended. 

(b)  Dual  office.  Individuals  receiving 
retired  pay  as  authorized  in  §§  865.1  to 
865.9  do  not  hold  an  ofiBce  to  which  com¬ 
pensation  is  attached  within  the  meaning 
of  the  dual  office  act  of  July  31,  1894  (28 
Stat.  205,  31  U.  S.  C.  237a) ,  as  amended. 

(c)  Dual  compensation.  Members  of 
the  Reserve  components  receivirc?  re- 
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tired  pay  as  authorized  in  S§  865.1  to 
865.9  are  not  subject  to  the  dual  compen* 
sation  restriction  imposed  by  section  212 
of  the  Act  of  June  30,  1932  (47  Stat.  406, 

5  U.  S.  C.*  59a) ,  as  amended,  which  limits 
the  combined  salaries  from  Federal  em¬ 
ployment  and  retired  pay  to  $10,000  per 
annum.  However,  individuals  who  hold 
no  military  status  who  are  receiving  re¬ 
tired  pay  as  authorized  in  §§  865.1  to 
865.9  are  bound  by  the  restriction  im¬ 
posed  by  this  law  and  payment  of  retired 
pay  will  be  withheld  by  the  Air  Force 
Accounting  and  Finance  Center  to  the 
extent  that  such  pay  when  added  to  the 
Federal  employment  pay  exceeds  $10,000, 
until  the  F^eral  employment  is  termi¬ 
nated  or  the  individual  is  retired  in  his 
civilian  status.  Persons  in  this  category 
must  attach  a  statement,  in  duplicate, 
from  their  pasrmaster  or  chief  clerk  to 
their  application  showii^g  the  effective 
dates  of  their  emplosmient  and  all  salary 
fates  payable  to  them  effective  the  last 
(lay  of  the  month  in  which  they  attain 
age  60  or  the  last  day  of  the  month  in 
which  their  applications  are  filed,  as  ap¬ 
propriate.  To  prevent  delay  in  receipt 
of  retired  pay  these  persons  must  notify 
the  Commander,  Air  Force  Accounting 
and  Finance  Center,  upon  termination  of 
their  Federal  employment. 

§  865.5  Veterans  Administration  pen^ 
sions  or  compensation,  (a)  The  Ad¬ 
ministrator  of  Veterans  Affairs  has  held 
that  pensions  and  compensation  admin¬ 
istered  by  the  Veterans  Administration 
may  not  be  paid  concurrently  with  re¬ 
tired  pay  as  authorized  by  §§  865.1  to 
865.9.  Individuals  may  elect  to  receive 
retired  pay  or  to  continue  to  receive 
pensions  or  compensation  from  the  Vet¬ 
erans  Administration.  Should  they  elect 
to  receive  retired  pay  they  are  no  longer 
eligible  to  receive  pensions  or  compen¬ 
sation  from  the  Veterans  Administration, 
nor  can  they  waive  a  part  of  their  retired 
pay  and  receive  benefits  from  the  Vet¬ 
erans  Administration. 

(b)  Individuals  who  elect  to  receive 
retired  pay  who  receive  pensions  or  com¬ 
pensation  from  the  Veterans  Adminis¬ 
tration  after  the  date  on  which  they  are 
entitled  to  receive  retired  pay  must  re¬ 
fund  any  amount  received.  Refund  may 
be  made  either  by  personal  check  payable 
to  the  Treasurer  of  the  United  States  or 
by  deductions  from  their  retired  pay. 

(c)  Individuals  receiving  pensions  or 
compensation  from  the  Veterans  Admin¬ 
istration  must  forward  a  Certificate  of 
Election,  in  duplicate  with  their  applica¬ 
tion  for  retired  pay. 

1  865.6  Criteria  for  eligibility.  An 
Individual  need  not  have  a  military 
status  to  be  eligible  to  receive  retired 
pay  as  outlined  in  §§  865.1  to  865.9. 
However,  he  must: 

(a)  Have  attained  age  60. 

(b)  Have  completed  a  minimum  of  20 
years  of  satisfactory  Federal  service  in 
the  status  of  a  commissioned  officer, 
warrant  officer,  flight  officer,  enlisted 
person.  Army  field  clerk,  or  field  clerk— 
Quartermaster  Corps. 

(c)  Have  served  the  last  8  years  of  his 
Qualifying  service  as  a  member  of  a 
Reserve  component  of  any  of  the  Armed 


Forces.  This  does  not  have  to  be  the  last 
8  years  of  military  service,  nor  does  it 
have  to  be  continuous  or  consecutive 
service.  Service  in  the  Army  of  the 
United  States  or  the  United  States  Air 
Force  without  component  is  considered 
to  be  service  in  a  Reserve  component. 
Simultaneous  service  as  a  member  of  a 
Reserve  component  and  as  a  member  of 
the  Regular  Army,  Navy,  Air  Force, 
Marine  Corps,  or  (iloast  Guard  is  active 
Federal  service  but  is  not  considered  to 
be  service  in  a  Reserve  component. 

(d)  Have  performed  active  Federal 
service  during  some  portion  of  either  of 
two  periods  from  April  6, 1917,  to  Novem¬ 
ber  11,  1918,  or  September  9,  1940,  to 
December  31,  1946,  all  dates  inclusive, 
if  he  was  a  member  of  a  Reserve  com¬ 
ponent  of  the  Armed  Forces  on  or  before 
August  15,  1945. 

(e)  Not  be  receiving  nor  be  entitled  to 
receive,  under  any  other  provision  of 
law,  retired  pay  for  military  or  naval 
service,  including  retainer  pay  as  a 
transferred  member  of  the  Fleet  Reserve 
and  the  Fleet  Marine  Corps  Reserve. 

(f)  Not  have  been  discharged  with  ^ 
severance  pay  for  physical  disability 
under  the  provisions  of  section  1212,  Title 
10,  United  States  Code. 

(g)  Not  fall  within  the  prohibitions  of 
the  act  of  September  1,  1954  (68  Stat. 
1142,  5  U.  S.  C.  740b-740i).  Generally, 
this  statute  denies  retired  pay  to  persons 
who  commit  or  who  are  convicted  of  cer¬ 
tain  offenses,  or  who  invoke  the  privilege 
against  self -incrimination  under  certain 
circumstances. 

§  865.7  Creditable  service.  The  term 
“Federal  service”  includes  all  active  Fed¬ 
eral  service  (see  §  865.3  (d) )  and  all 
service  as  a  member  of  a  Reserve  com¬ 
ponent  while  not  serving  on  active  duty 
except  as  indicated  in  paragraph  (b)  of 
this  section.  Simultaneous  service  as  a 
member  of  a  Reserve  component  and  as 
a  member  of  the  Regular  Army,  Navy, 
Air  Force,  Marine  Corps,  or  Coast  Guard 
is  creditable  as  active  Federal  service  but 
is  not  creditable  as  service  in  a  Reserve 
component. 

(а)  Service  in  the  following  organ¬ 
izations  before  July  1,  1949,  is  considered 
to  be  Federal  service  as  a  member  of  a 
Reserve  component: 

(1)  The  National  Guard  of  the  United 
States. 

(2)  The  Air  National  Guard  of  the 
United  States. 

(3)  The  National  Guard  or  the  Air 
National  Guard  while  in  the  service  of 
the  United  States. 

(4)  The  federally  recognized  National 
Guard  prior  to  June  15,  1933. 

(5 )  A  federally  recognized  status  in  the 
National  Guard  prior  to' June  15,  1933. 

(б)  A  federally  recognized  status  as 
an  officer  in  an  active  status  of  the  Na¬ 
tional  Guard  of  a  State  during  the  period 
January  1,  1933,  through  October  31, 
1934,  provided  the  officer  held  this  status 
on  June  15,  1933,  and  accepted  appoint¬ 
ment  as  an  officer  in  the  National  Guard 
of  the  United  States  on  or  before  October 
31,  1934. 

(7)  The  Organized  Militia  after  Jan¬ 
uary  21, 1903,  and  prior  to  June  3, 1916. 

(8)  The  Regular  Army  Reserve. 


(9)  The  Officer’s  Reserve  Corps  and 
Enlisted  Reserve  Corps  prior  to  March 
25,  1948. 

(10)  The  Organized  Reserve  Corps. 

(11)  The  Air  Force  Reserve  (officer 
and  enlisted) . 

(12)  The  Naval  Reserve  and  the  Naval 
Reserve  Force,  excluding  those  members 
of  the  Fleet  Reserve  and  Fleet  Naval 
Reserve  transferred  thereto  after  com¬ 
pletion  of  16  or  more  years  of  active 
Naval  service. 

(13)  The  Naval  Militia  who  have  con¬ 
formed  to  the  standards  prescribed  by 
the  Secretary  of  the  Navy. 

(14)  The  National  Naval  "Volunteers. 

(15)  The  Honorary  Retired  List  of  the 
Navy  Reserve  or  Marine  Corps  Reserve. 

(16)  The  Marine  Corps  Reserve  and 
the  Marine  Corps  Reserve  Force,  exclud¬ 
ing  those  members  of  the  Fleet  Marine 
Corps  Reserve  transferred  thereto  after 
completion  of  16  or  more  years  of  active 
Naval  service. 

(17)  The  Limited  Service  Marine 
Corps  Reserve. 

(18)  The  Coast  Guard  Reserve. 

(19)  The  Army  of  the  United  States 
without  component. 

(20)  The  United  States  Air  Force  (Air 
Force  of  the  United  States)  without 
component. 

(21)  The  Philippine  Scouts. 

(22)  Classified  field  service  as  an 
Army  Headquarters  Clerk  or  as  a  clerk 
of  the  Quartermaster  Corps  under  laws  • 
in  effect  before  August  29,  1916  (consid¬ 
ered  as  service  performed  in  the  status  of 
a  warrant  officer) . 

(b)  Service  in  the  following  organiza¬ 
tions  is  not  considered  “Federal  service” 
and  is  not  creditable  in  determining 
eligibility  for  retired  pay: 

(1)  Army  Specialist  Corps. 

(2)  Auxiliary  Reserve. 

(3)  Inactive  Reserve  (ISLRS). 

(4)  Honorary  Reserve  or  Retired  Re¬ 
serve,  except  as  provided  in  paragraph 
(a)  (15)  of  this  section. 

(5)  Reserve  Officer’s  Training  Corps 
or  Citizen’s  Military  Training  Camp. 

(6)  Civilian  Conservation  Corps  (un¬ 
less  ordered  to  CCC  duty  as  Reserve  of¬ 
ficer)  . 

(7)  Inactive  National  Guard  or  Air 
National  Guard. 

(8)  State  National  Guard  or  Air  Na¬ 
tional  Guard. 

(9)  National  Guard  Reserve. 

(10)  Service  in  a  nonfederally  recog¬ 
nized  status  in  the  National  Guard  or  Air 
National  Guard. 

(11)  State  Administrative  Staff  be¬ 
fore  the  Army  Appropriation  Act,  May 
12,  1917. 

(12)  Philippine  Army. 

(13)  Philippine  Constabulary. 

(14)  Public  Health  Service. 

(15)  Women’s  Army  Auxiliary  or 
Women’s  Air  Service  Pilots. 

(16)  Contract  surgeons  and  contract 
dentists. 

(17)  Candidate,  Officer’s  Training 
Corps,  before  January  5,  1918. 

(18)  Cadet  or  midshipman  at  a  Mili¬ 
tary  or  Naval  Academy. 

§  865.8  How  years  of  satisfactory 
Federal  service  are  computed,  (a)  All 
Federal  service  performed  before  July  L 
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1949,  and  defined  as  creditable  service  In 
§  865.7  (a)  will  be  credited  in  computing 
years  of  satisfactory  Federal  service. 
Enlisted  service  ii\  China,  Cuba,  Philip¬ 
pine  Islands,  Guam,  Alaska,  and  Panama 
before  August  24,  1912,  and  in  Puerto 
Rico  and  the  Territory  of  Hawaii  before 
April  23,  1904,  is  creditable  as  double¬ 
time  for  determining  eligibility  under 
§§  865.1  to  865.9  Service  is  computed 
from  the  date  the  individual  enlisted,  ac¬ 
cepted  appointment,  or  was  transferred 
from  an  inactive  section  to  an  active 
section  of  a  Reserve  component  of  any  of 
the  Armed  Forces,  to  date  he  was  dis¬ 
charged,  his  appointment  terminated,  or 
he  was  transferred  from  an  active  section 
to  an  inactive  section  of  a  Reserve  com¬ 
ponent  of  any  of  the  Armed  Forces  both 
dates  inclusive,  providing  his  service  was 
satisfactory. 

Example:  A  pereon  enlisted  In  the  Reg« 
ular  Army  on  January  12,  1917,  and  was  hon¬ 
orably  discharged  on  December  15,  1919;  he 
accepted  appointment  as  Second  Lieutenant, 
Air  Service.  Officer’s  Reserve  Corps,  on  Feb¬ 
ruary  18,  1920;  was  transferred  to  the  Aux¬ 
iliary  Reserve  on  November  15,  1924;  was 
assigned  to  Air  Service,  Officer’s  Reserve 
Corps  en  July  1,  1927;  his  appointment  ter¬ 
minated  on  February  17, 1930.  He  is  credited 
with; 


Years 

Months 

Days 

Ending  dat** . . 

1919 

12 

l-l 

Bcciuiung  date . 

1917 

1 

12 

2 

11 

4 

Ending  <late . 

1924 

11 

15 

BeginniiiK  date . 

1920 

2 

18 

- 

4 

8 

28 

Endinc  date . . 

19.'10 

2 

17 

Beginning  date . 

1927 

7 

1 

2 

7 

17 

'I'otal . . . 

10 

3 

19 

(b)  An  individual  will  be  credited  with 
a  year  of  satisfactory  Federal  service 
after  June  30,  1949,  for  each  12  consecu¬ 
tive  month  period,  365  days  or  366  days 
in  leap  years  (referred  to  as  “year  of 
service  for  retirement”  or  “retirement 
year”) ,  in  which  he  earns  a  minimum  of 
50  points  creditable  as  indicated  in  this 
paragraph. 

(1)  One  point  for  each  day  of  active 
Federal  service. 

(2)  One  point  for  each  day  of  service 
under  sections  316,  503,  504,  and  505  of 
Title  32,  U.  S.  C.,  w'hile  performing  an¬ 
nual  training  duty  or  while  attending  a 
prescribed  course  of  instruction  at  a 
school  designated  as  a  service  school  by 
law  or  by  the  Secretary  of  the  Armed 
Force  concerned,  if  that  service  con¬ 
formed  to  required  standards  and  quali¬ 
fications. 

(3)  One  point  for  each  drill  or  period 
of  equivalent  instruction  which  conforms 
to  the  requirements  prescribed  by  the 
Secretary  of  the  Air  Force  for  the  year 
concerned. 

(4)  Fifteen  points  for  membership  in 
an  active  status  in  a  Reserve  component 
for  each  year  of  Federal  service  (referred 
to  as  “membership  points”).  Member¬ 
ship  points  will  be  prorated  for  any  re¬ 
tirement  year  which  began  betweed 
April  15,  1955,  and  August  p,  1956  (both 
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dates  Inclusive),  provided  active  duty 
was  performed  between  these  dates. 

(c)  For  persons  who  were  members  of 
a  Reserve  component  of  one  of  the 
Armed  Forces  in  an  active  status  on 
July  1,  1949,  the  year  of  service  for  re¬ 
tirement  will  be  computed  from  July  1 
of  one  year  to  June  30  of  the  next  year, 
both  dates  inclusive,  provided  there  has 
been  no  break  in  active  status  since  July 
1,  1949. 

(d)  For  persons  who  become  members 
of  a  Reserve  component  or  who  are  re¬ 
turned  to  an  active  status  in  a  Reserve 
component  after  July  1,  1949,  the  year 

^of  service  for  retirement  will  begin  on 
'the  date  the  person  attains  a  Reserve 
status  or  the  date  of  latest  return  to  an 
active  status  and  will  end  on  the  day 
preceding  the  annual  anniversary  of 
such  entry  or  reentry  into  active  status. 

(1)  A  new  year  of  service  for  retire¬ 
ment  will  not  be  established  when  a  per¬ 
son  transfers  between  Reserve  compo¬ 
nents  of  the  Armed  Services  nor  upon 
reassignment  from  one  program  element 
to  another  program  element  of  the  Air 
Force  Reserve,  without  a  break  in  active 
status. 

(2)  A  new  year  of  service  for  retire¬ 
ment  will  not  be  established  when  a  per¬ 
son  is  appointed  as  a  commissioned  or 
warrant  officer  from  a  warrant  officer 
or  enlisted  status,  reenlisted,  or  trans¬ 
ferred  from  another  branch  of  the 
Armed  Forces,  unless  there  is  a  break 
in  service  incident  to  such  appointment, 
reenlistment,  or  transfer. 

(e)  After  June  30,  1949,  a  reservist 
whose  active  status  in  a  Reserve  com¬ 
ponent  is  terminated  before  completing 
a  year  of  service  for  retirement  will  be 
credited  with  a  portion  of  that  year  as 
satisfactory  Federal  service,  if  he  earns 
a  proportionate  part  of  the  required  50 
points,  including  membership  points 
during  that  period. 

§  865.9  How  retired  pay  is  computed. 
Any  person  who  is  entitled  to  receive  re¬ 
tired  pay  as  outlined  in  §§  865.1  to  865.9 
shall  receive  it  at  an  annual  rate  equal 
to  2^2  percent  of  the  annual  active  duty 
basic  pay  he  would  receive  if  serving, 
at  the  time  granted  such  pay,  on  active 
duty  in  the  highest  grade,  temporary  or 
permanent,  satisfactorily  held  by  him 
during  his  entire  period  of  service, 
multiplied  by  the  number  of  years  of 
service  creditable  for  percentage  pur¬ 
poses  and  any  fractions  thereof,  not  to 
exceed  75  percent  of  such  active  duty  pay. 
Reserve  medical  and  dental  officers  who 
were  credited  with  constructive  longevity 
under  the  provisions  of  section  202  (a) 
(7)  of  the  Career  Compensation  Act  of 
1949,  as  changed  by  Public  Law  497,  84th 
Congress  (10  U.  S.  C.  5447,  5448,  5449) 
are  entitled  to  include  such  constructive 
credit  in  determining  the  annual  base 
and  longevity  pay  for  retired  pay  pur¬ 
poses  but  are  not  entitled  to  such  con¬ 
structive  service  for  computation  of  the 
percentage  multiple  in  determining  the 
amount  of  retired  pay. 

(a)  Years  of  service  for  percentage 
purposes.  Total  the  days,  including 
fractions  thereof,  credited  to  the  indi¬ 
vidual  as  follows: 

(1)  One  day  for  each  day  of  active 
Federal  service.  (See  §  865.3  (d)). 


(2)  Before  July  1,  1949,  50  days  for 
each  year  of  Federal  service,  other  than 
active  Federal  service,  as  a  member  of  a 
Reserve  component.  (See  §  865.7).  To 
obtain  this  figure,  divide  the  total  num¬ 
ber  of  days  of  creditable  service,  other 
than  active  Federal  service,  by  365  and 
multiply  the  figure  obtained  by  50. 
Double  time  service  will  not  be  credited 
in  the  computation  of  retired  pay. 

(3)  After  June  30,  1949,  one  day  for 
each  point  credited  to  the  individual  in 
accordance  with  §  865.8  (b)  (2),  (3)  and 

(4) ,  not  to  exceed  60  days  in  any  one  re¬ 
tirement  year.  Individuals  whose  active 
status  in  a  Reserve  component  is  termi¬ 
nated  before  they  complete  a  year  of 
service  for  retirement  may  be  credited 
with  one  day  for  each  point  credited  to 
them  in  accordance  with  §  865.8  (b) ,  no^ 
to  exceed  the  proportionate  part  of  the 
maximum  60  points  allowed  in  any  one 
year.  The  maximum  inactive  duty 
points,  including  membership  points,  are 
credited  for  a  period  of  service  less  than 
a  full  year  for  retirement.  For  example: 

A  reservist’s  year  of  service  for  retirement 
begins  on  July  1,  1955.  On  January  31,  1956, 
he  is  assigned  to  the  Inactive  Status  List 
Reserve  Section.  During  this  time  214  days, 
he  earned  a  total  of  45  points,  including  9 
membership  points.  He  may  be  credited 
with  only  35  points  for  this  period  of  service 
and  would  receive  credit  for  35  days  in  com¬ 
puting  his  service  for  percentum  purposes. 

(4)  Divide  the  total  days  creditable  by 
360. 

(b)  Percentage  for  pay  purposes. 
Multiply  the  result  obtained  in  para¬ 
graph  (a)  of  this  section  by  2V2  percent. 

(c)  Gross  retired  pay.  Determine  the 
basic  pay  of  the  highest  grade,  perma¬ 
nent  or  temporary,  which  the  in^vidual 
held  satisfactorily  during  his  entire 
period  of  service.  Multiply  this  figure  by 
paragraph  (b)  of  this  section.  The 
result  is  the  annual  gross  retired  pay, 
provided  the  amount  does  not  exceed 
75  percent  of  the  annual  active  duty  pay. 

[  SEAL  ]  Charles  M.  McDermott, 

Colonel,  U.  S.  Air  Force. 
Deputy  Air  Adjutant  General. 

[F.  R.  Doc.  57-9742;  Filed,  Nov.  25,  1957; 
8:46  a.  m.] 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

BACK  RIVER,  MAINE 

Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbo/  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.6  is  hereby  prescribed  to 
govern  the  operation  of  the  Main  State 
Highway  Commission  bridge  across 
Back  River,  Boothbay,  Maine,  as 
follows: 

§  203.6  Back  River,  Maine;  highway 
"bridge  between  Hodgdon  and  Barter 
Islands  in  the  Town  of  Boothbay,  Maine. 
(a)  The  draw  shall  be  opened  promptly 
on  signal  for  the  passage  of  vessels  be¬ 
tween  the  hours  of  8:00  a.  m.  and 
5:00  p.  m.  (local  time)  during  the 
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months  of  June  to  October,  inclusive. 
At  other  hours  during  these  months  the 
draw  need  not  be  opened  for  the  passage 
of  vessels  except  on  previous  notice  in 
person,  by  telephone,  or  in  writing  to 
the  drawtender.  Such  previous  notice 
to  be  received  during  the  hours  the  draw- 
tender  is  on  duty. 

(b)  Prom  November  to  May,  inclu¬ 
sive,  the  draw  need  not  be  opened  for 
the  passage  of  vessels  any  hour  of  the 
day  or  night  except  on  a  24-hour  ad¬ 
vance  notice  to  the  drawtender  of  the 
bridge  over  Townsend  Gut  between 
Southport  and  Boothbay  Harbor,  Maine, 
or  to  the  Maine  State  Highway  Com¬ 
mission,  Augusta,  Maine. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representatives  of  the  owner 
or  agency  controlling  the  bridge,  in  com¬ 
pliance  therewith,  shall  arrange  for  the 
opening  of  the  draw  at  the  time  speci¬ 
fied  in  the  notice  for  the  passage  of  the 
vessel. 

(d)  The  owner  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down¬ 
stream  sides*  of  the  bridge,  in  a  manner 
that  it  can  be  easily  read  at  any  time, 
a  copy  of  the  regulations  in  this  section, 
together  with  a  notice  stating  exactly 
how  the  representative  stated  in  para¬ 
graph  (b)  of  this  section  may  be  reached. 

[Regs..  Nov.  6.  1957,  823.01  (Back  River. 
Maine)— ENGWO]  (See.  6.  28  Stat.  362;  33 
U.  8.  C.  499) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  57-9744;  Filed,  Nov.  25,  1957; 
8:46  a.  m.] 


Part  203 — ^Bridge  Regulations 

Part  207 — Navigation  Regulations 

MISCELLANEOUS  AlCENDHENTS 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18, 1894  (28  Stat.  362;  33  U.  S.  C. 
499) ,  §  203.2  is  hereby  prescribed  to  gov¬ 
ern  the  operation  of  the  Maine  State 
Highway  Commission  bridge  across  Nar- 
raguagus  River,  Milbridge,  Maine,  as  fol¬ 
lows: 

§  203.2  Narraguagus  River,  Maine; 
Maine  State  Highway  Commission  bridge 
across  Narraguagus  River,  Milbridge, 
Maine,  (a)  The  owner  of  or  agency  con¬ 
trolling  the  drawbridge  will  not  be  re¬ 
quired  to  keep  a  drawtender  in  constant 
attendance. 

(b)  Whenever  a  vessel  desires  an 
opening  of  the  drawspan  at  least  a  24- 
hour  advance  notice  of  the  time  the 
opening  is  required  shall  be  given  in  per¬ 
son,  in  writing,  or  by  telephone  to  the 
Maine  State  Highway  Commission,  Di¬ 
vision  Office,  Ellsworth,  Maine. 

(c)  Upon  receipt  of  such  notice,  the 
authorized  representative  of  the  owner 
of  or  agency  controlling  the  bridge  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opening  of  the  draw  at  the 
time  specified  in  the  notice  for  the  pas¬ 
sage  of  the  vessel. 

(d)  The  owner  of  or  agency  control¬ 
ling  the  bridge  shall  keep  conspicuously 


posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge,  in  a  manner 
that  It  can  be  easily  read  at  any  time,  a 
copy  of  the  regulations  in  this  section, 
together  with  a  notice  stating  exactly 
how  the  representative  stated  in  para¬ 
graph  (b)  of  this  section  may  be  reached. 

[Regs.,  Nov.  12.  1957,  823.01— ENGWO] 

(Sec.  5.  28  Stat.  362;  33  U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.125  (a)  governing  the  opera¬ 
tion  of  the  highway  bridge  (known  as 
the  Washington  Bridge)  across  Housa- 
tonic  River  between  Milford  and  Strat¬ 
ford,  Connecticut,  is  hereby  amended, 
changing  subparagraphs  (1)  and  (2)  in 
order  to  relieve  congestion  of  highway 
traffic  during  peak  load  periods,  effective 
on  and  after  publication  of  this  amend¬ 
ment  in  the  Federal  Register,  as  follows: 

f  203.125  Housatonic  River,  Conn.; 
bridges  (highway  and  railroad)  between 
Milford  and  Stratford,  Conn.,  known  .as 
the  Washington  Bridge,  and  bridge  of 
New  York,  New  Haven  and  Hartford 
Railroad  Co. — (a)  For  the  highway 
bridge.  (1)  Except  as  provided  for  in 
subparagraph  (2)  of  this  paragraph,  the 
draw  shall  be  immediately  opened  at  any 
hour  of  the  day  or  night  for  the  passage 
of  foreign  vessels  and  “vessels  of  the 
United  States,”  as  defined  by  section 
4311,  Revised  Statutes  (46  U.  S.  C.  251), 
upon  a  signal  given  by  one  long  and  one 
short  blast  of  a  horn  or  steam  whistle. 

(2)  The  draw  of  the  bridge  need  not- 
be  opened,  except  in  an  emergency,  be¬ 
tween  7:00  a.  m.  and  9:00  a.  m.,  Mon¬ 
day  to  Friday,  Inclusive,  and  between 
4:00  p.  m.  and  5:45  p.  m.  every  day 
throughout  the  year.  At  all  other  times 
including  the  period  7:00  a.  m.  and  9:00 
a.  m.  on  Saturdays.  Simdays,  and  legal 
holidays,  the  draw  shall,  when  the  signal 
described  in  subparagraph  (1)  of  this 
paragraph  is  given,  be  opened  as  soon  as 
practicable  for  all  other  vessels  which 
cannot  pass  the  closed  bridge,  but  in  no 
case  shall  the  delay  be  over  20  minutes. 

[Regs.,  Nov.  12,  1957,  823.01— ENGWO]  (Sec. 
5.  28  Stat.  362;  33  U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §  207.164  is  hereby  prescribed  to  gov¬ 
ern  the  use  of  a  restricted  area  in  Cape 
Fear  River  and  its  tributaries  at  the 
Sunny  Point  Army  Terminal,  Brunswick 
County,  North  Carolina,  as  follows: 

§  207.164a  Cape  Fear  River  and 
tributaries  at  Sunny  Point  Army  Termi¬ 
nal,  Brunswick  County,  North  Carolina; 
restricted  area,  (a)  The  area:  That 
portion  of  CJape  Fear  River  due  west  of 
the  main  ship  channel  extending  from 
U.  S.  Coast  Guard  buoy  No.  31 A  at  the 
north  approach  channel  to  Sunny  Point 
Army  Terminal  to  U.  S.  Coast  Guard 
buoy  No.  23A  at  the  south  approach 
channel  to  Sunny  Point  Army  Terminal 
and  all  waters  of  its  tributaries  therein. 

(b)  Except  in  cases  of  extreme  emer¬ 
gency,  vessels  of  any  size  or  rafts  other 
than  those  authorized  by  the  Com¬ 
mander,  Sunny  Point  Army  Terminal, 


are  prohibited  from  entering  this  area 
without  prior  permission  of  the  enforc¬ 
ing  agency. 

(c)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Sunny  Point  Army  Terminal,  Southport, 
North  Carolina,  and  such  agencies  as  he 
may  designate. 

[Regs.,  Nov.  12,  1957,  800.21  (Cape  Pear  River, 
N.  C.) -ENGWO]  (Sec.  7,  40  Stat.  266;  33 
U.  S.  C.  1) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  A.  Doc.  57-9743;  Piled,  Nov.  25,  1957; 
8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 


Appendix — Public  Land  Orders 
[Public  Land  Order  1557] 
[LA.  032537] 

[805093] 

California 


MODIFYING  EXECUTIVE  ORDER  OF  OCTOBER 

16,  1918,  WHICH  CREATED  PUBLIC  WATER 

RESERVE  NO.  56 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows: 

The  Executive  order  of  October  16, 
1918,  creating  Public  Water  Reserve  No. 
56,  California  No.  7,  is  hereby  modified 
to  the  extent  necessary  to  permit  dis¬ 
posal  of  the  following-described  lands 
under  applicable  public-land  laws  by  a 
State  selection  or  by  an  exchange  under 
section  8  of  the  act  of  June  28.  1934,  as 
amended  by  section  3  of  the  act  of  June 
26.  1936  (48  Stat.  1272;  49  Stat.  1976;  43 
U.  S.  C.  315g),  provided,  that  the  con¬ 
summation  of  an  exchange  other  than 
a  State  exchange  pursuant  to  an  appli¬ 
cation  under  the  said  act  of  June  28, 
1934,  as  amended,  shall  be  contingent 
upon  a  prior  determination  that  it  will 
be  of  assistance  in  a  Federal  land  pro¬ 
gram  other  than  one  authorized  by  the 
homestead  or  desert-land  laws  or  by  the 
Small  Tract  Act  of  June  1,  1938,  as 
amended.  Provided,  that  this  order  shall 
not  be  construed  to  preclude  lease  or 
disposal  of  the  lands  pursuant  to  the  act 
of  June  4,  1954  (68  Stat.  173;  43  U.  S.  C. 
869): 

San  Bernardino  Meridian 


T  3  S  R  4  £j 

Sec.’22 ,  S  Va ,’  S  NW  ,  and  S  W  NE  ; 
Sec.  26  and  28; 

.  Sec.34,NJ/2. 


The  areas  described  aggregate  2,040 
acres. 


Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


November  19,  1957. 

[P.  R.  Doc.  57-9752;  Piled.  Nov.  25.  1957; 
8:48  a.  m.] 
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[Public  Land  Order  1558] 

[57478] 

Wisconsin 

revoking  public  land  order  no.  741 

OF  AUGUST  9.  1951 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

Public  Land  Order  No.  741  of  August 
9,  1951,  which  withdrew  the  following- 
described  public  lands  in  Wisconsin  for 
use  of  the  Wisconsin  Conservative  De 
partment  in  connection  with  the  Toto 


PROPOSED 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Parts  2,  7,  9  1 

Miscellaneous  Amendments  to  Chapter 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238,  5 
U.  S.  C.  1003),  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  implementing  the  act  of  September 
11,  1957.  In  accordance  with  subsection 
(b)  of  said  section  4,  interested  persons 
may  submit  to  the  Commissioner  of  Im¬ 
migration  and  Naturalization,  Room  630, 
119  D  Street  NE.,  Washington  25,  D.  C. 
written  data,  views,  or  arguments  (in 
duplicate)  relative  to  these  proposed 
rules.  Such  representations  may  not  be 
presented  orally  in  any  manner.  All  rel¬ 
evant  material  received  within  20  days 
following  the  day  of  publication  of  this 
notice  will  be  considered. 

1.  Section  2.5  is  amended  by  adding 
a  new  item  at  the  end  thereof,  so  that, 
when  taken  with  the  introductory  ma¬ 
terial,  it  will  read  as  follows: 

§  2.5  Fees  for  service,  documents,  pa¬ 
pers.  and  records  not  specified  in  the 
Immigration  and  Nationality  Act.  In 
addition  to  the  fees  enumerated  in  sec¬ 
tions  281  and  344  of  the  Immigration 
and  Nationality  Act,  the  following  fees 
and  charges  are  prescribed : 

***** 

For  filing  application  for  adjustment 

of  status  pursuant  to  section  9  or 

13  of  the  act  of  September  11, 1957..  $25. 00 

2.  Subparagraphs  (1)  and  (2)  of  para¬ 
graph  (a)  of  §  7.1  are  amended,  so  that, 
when  taken  with  the  introductory  ma¬ 
terial,  they  will  read  as  follows: 

§7.1  Regional  commissioners — (a) 
Appellate  jurisdiction.  Appeals  shall  lie 
to  the  regional  commissioners  from  the- 
following: 

(1)  Decisions  of  district  directors  on 
petitions  filed  in  accordance  with  section 
204  or  214  (c)  of  the  Immigration  and 
Nationality  Act  or  section  4  (b)  (2)  (B)  ' 
of  the  act  of  September  11,  1957,  or  from 
decisions  revoking  the  approval  of  such 
petitions  in  accordance  with  section  206 
No.  229 - 4 


gatic  Conservation  Area,  is  hereby 
revoked: 

Fourth  Principal  Mexioian 

T.  42  N.,  R.  9  W., 

Sec.  20,  SW^^NE^^. 

The  area  described  contains  40  acres. 
The  lands  have  been  patented  to  the 
State  of  Wisconsin. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
November  19, 1957. 

[P.  R.  Doc.  57-9753;  Piled,  Nov.  25,  1957; 
8:48  a.  m.] 
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of  the  Immigration  and  Nationality  Act, 
as  provided  in  Parts  204,  205,  214h,  and 
206  of  this  chapter ; 

(2)  Decisions  of  district  directors  on 
applications  for  consent  to  reapply  for 
admission  to  the  United  States  under 
section  212  (a)  of  the  Immigration  and 
Nationality  Act  and  on  applications  for 
waiver  of  excludable  grounds  under  sec¬ 
tion  5  or  7  of  the  act  of  September  11, 
1957,  filed  by  a  visa  applicant  outside 
the  United  States,  as  provided  in  Part 
212  of  this  chapter; 

3.  Paragraphs  (e)  and  (aa)  of  §  9.5a 
are  amended,  so  that,  when  taken  with 
the  introductory  material,  they  will  read 
as  follows: 

§  9.5a  Authority  of  Regional  Com¬ 
missioners.  The  powers,  privileges,  and 
duties  conferred  or  imposed  upon  ofiBcers 
or  employees  of  the  Service  under  this 
chapter  with  respect  to  the  following- 
described  matters  are  hereby  conferred 
or  imposed,  upon  the  regional  com¬ 
missioners: 

***** 

(e)  Applications  for  consent  to  apply 
or  reapply  because  inadmissible  to  the 
United  States  under  paragraph  (16)  or 
(17)  of  section  212  (a)  of  the  Immigra¬ 
tion  and  Nationality  Act  and  applications 
for  waiver  of  excludable  grounds  under 
section  5  or  7  of  the  act  of  September  11, 
1957,  as  provided  in  Part  212  of  this 
chapter. 

*  *  *  •  *  . 

(aa)  Adjustment  of  status  to  persons 
admitted  for  permanent  residence  as 
provided  in  section  245  of  the  Immigra¬ 
tion  and  Nationality  Act,  section  9  or  13 
of  the  act  of  September  11,  1957,  and 
Part  245  of  this  chapter. 

(Sec.  501,  65  Stat.  290;  5  U.  S.  C.  140;  sec.  103, 
66  Stat  173;  8  U.  S.  C.  1103) 

Dated:  November_12, 1957. 

William  P.  Rogers, 
Attorney  General. 

Recommended:  October  22, 1957.  ' 

J.  M.  Swing, 

Commissioner  of  Immigration 
and  Naturalization. 

[F.  R.  Doc.  67-9779;  piled,  Nov.  25,  1957; 

8:55  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  982  1 

[Docket  No.  A<>-298;  AO-238-88] 

Handling  of  Milk  in  Central  West 
Texas  Marketing  Area 

NOTICE  OF  recommended  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  ORDER  AMENDING 
THE  ORDER  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  pf  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Central  West  Texas  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  on  the 
7th  day  after  publication  of  this  decision 
in  the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  amend¬ 
ing  the  order,  for  the  Central  West  Texas 
marketing  area,  were  formulated,  was 
conducted  at  Wichita  Falls,  Texas,  on 
August  6-9,  1957,  pursuant  to  notice 
thereof  which  was  issued  on  July  10, 1957 
(22  F.  R.  5705). 

The  hearing,  in  addition  to  consider¬ 
ing  proposed  amendments  to  the  Central 
West  Texas  marketing  order,  was  also 
concerned  with  the  question  of  whether 
regulation  should  be  extended  to  several 
additional  counties  in  Texas  and  Okla¬ 
homa.  The  further  question  was  raised 
as  to  whether  all  these  counties  should 
be  combined  into  a  single  marketing  area 
and  a  new  order  issued,  or  whether  the 
Texas  counties  should  be  added  to  the 
Central  West  Texas  marketing  area. 

The  proposals  set  forth  in  the  notice 
of  hearing  included  Palo  Pinto  County 
among  those  proposed  to  be  regulated 
either  under  a  new  order  or  through 
addition  to  the  Central  West  Texas 
marketing  area.  There  was  also  a  sepa¬ 
rate  proposal  by  the  principal  handler 
In  Palo  Pinto  County  that  it  be  added 
to  the  Central  West  Texas  marketing 
area. 

At  the  hearing  the  proponents  of  the 
new  order  abandoned  Palo  Pinto  County 
and  no  evidence  was  presented  with 
respect  to  its  inclusion  in  a  new  order 
should  one  be  issued.  Palo  Pinto  County 
has  very  little,  if  any,  relationship  with 
the  other  counties  listed  in  the  notice 
of  hearing,  and  the  question  of  its  addi¬ 
tion  to  the  Central  West  Texas  market¬ 
ing  area  should  be  considered  separately 
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and  apart  from  that  of  the  remaining 
territory  proposed. 

The  proposals  which  deal  with  amend¬ 
ment,  other  than  marketing  area,  of  the 
Central  West  Texas  marketing  order  are 
such  that  immediate  action  should  be 
taken  with  respect  to  them.  It  has  been 
concluded,  therefore,  that  a  separate 
decision  should  be  published  with  respect 
to  these  issues.  Tlie  question  of  Palo 
Pinto  County  will  also  be  considered  in 
this  decision. 

With  respect  to  the  remaining  coun¬ 
ties,  the  decision  is  reserved  as  to 
whether  they  should  be  regulated  and, 
if  so,  whether  by  addition  to  Central 
West  Texas  or  by  the  issuance  of  a  sepa¬ 
rate  marketing  order.  A  decision  in  this 
matter  will  be  issued  subsequently. 

The  material  issues,  other  than  those 
which  relate  to  the  area  not  included  in 
this  recommended  decision,  were  con¬ 
cerned  with  whether: 

( 1 )  Palo  Pinto  County  should  be  added 
to  the  Central  West  Texas  marketing 
area; 

(2)  A  cooperative  association  should 
be  the  handler  with  respect  to  milk  de¬ 
liveries  to  the  plants  of  other  handlers 
in  tank  trucks  owned  or  operated  by  the 
cooperative  association; 

(3)  A  compensatory  payment  should 
be  assessed  on  other  source  milk  disposed 
of  as  Class  I  milk  by  regulated  handlers; 

(4)  A  special  cheese  price  should  be 
established  on  a  year-round  basis; 

(5)  The  present  provisions  with  re¬ 
spect  to  custom  bottling  should  be 
retained;  and 

(6)  The  provisions  relating  to  the 
standards  which  must  be  met  by  a  plant 
to  qualify  it  as  a  pool  plant  should  be 
amended. 

Findings  and  conclusions.  Upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  as  follows: 

1.  The  City  of  Mineral  Wells  in  Palo 
Pinto  County  should  be  added  to  the 
Central  West  Texas  marketing  area.  ^ 

Palo  Pinto  County  is  predominantly 
rural.  The  only  community  in  the  coun¬ 
ty  having  a  population  in  excess  of  1,000 
persons  is  Mineral  Wells,  which  has  a 
population  of  approximately  8,000. 
There  are  no  effective  health  regulations 
outside  Mineral  Wells,  and  there  are  no 
handlers  located  elsewhere  in  the  coimty. 
For  these  reasons  it  has  been  concluded 
that  the  remainder  of  the  coimty  should 
not  be  included  in  the  marketing  area. 

The  handler  located  in  Mineral  Wells 
Is,  and  has  been  for  several  years,  regu¬ 
lated  under  the  Central  West  Texas 
marketing  order,  except  for  a  period  of 
3  or  4  months  when  he  was  regulated 
under  the  North  Texas  order.  This  re¬ 
sulted  from  his  having  secured  a  military 
contract  in  the  North  Texas  marketing 
area.  The  additional  sales  in  North 
Texas  during  the  life  of  the  contract  were 
suflacient  to  bring  him  under  regulation 
by  that  order  instead  of  the  Central  West 
Texas  order. 

Most  of  the  milk  disposed  of  in  Min¬ 
eral  Wells  is  supplied  by  Central  West 
Texas  handlers.  The  producers  who 
furnish  milk  to  the  handler  located  there 
are  members  of  the  cooperative  associa¬ 
tion  which  furnishes  most  of  the  milk  to 


other  Central  West  Texas  handlers.  Ad¬ 
dition  of  this  city  to  the  Central  West 
Texas  market^g  area  will  stabilize  mar¬ 
keting  conditions  there  and  allay  .the 
fears  of  producers  supplying  the  Mineral 
Wells  plant  that  they  may  find  their  milk 
regulated  under  another  order.  The  un¬ 
certainty  of  these  producers  as  to  what 
order  their  milk  will  be  subject,  has 
caused  some  of  them  to  shift  to  other 
plants  and  has  threatened  the  supply  of 
milk  for  the  handler  at  Mineral  Wells. 

2.  The  order  should  be  amended  to 
provide  that  under  certain  circumstances 
a  cooperative  association  should  be  the 
handler  for  milk  of  its  member  producers 
which  is  delivered  directly  to  the  plants 
of  other  handlers  from  the  producers’ 
farms. 

The  cooperative  associations  which 
furnish  the  greater  portion  of  the  milk 
to  the  Central  West  Texas  marketing 
area  are  primarily  bargaining  associa¬ 
tions.  These  associations,  however,  own 
plants  where  milk  may  be  received  for 
manufacturing  into  dairy  products  when 
it  is  not  needed  for  fluid  use  by  distribut¬ 
ing  plants  on  the  market.  Thus,  these 
associations  are  in  a  position  to  balance 
the  supply  of  milk  to  the  requirements 
of  the  distributing  plants. 

These  associations  also  own  and  oper¬ 
ate  insulated  .tank  trucks  in  which  the 
milk  of  producers  who  have  bulk  cooling 
tanks  on  the  farm  is  picked  up  and  trans¬ 
ported  to  the  distributing  plants  of 
handlers.  Recently  there  has  been  a 
very  rapid  expansion  in  the  number  of 
bulk  cooling  tanks  being  installed  on  the 
farm  and  in  the  number  of  tank  trucks 
acquired  by  the  cooperative  associations 
to  transport  such  milk.  It  is  likely  that 
the  trend  in  this  direction  will  continue 
at  a  very  rapid  rate. 

The  transportation  of  milk  from  farm 
to  market  in  insulated  tank  trucks  owned 
and  operated  by  the  cooperative  associ¬ 
ations  has  created  a  problem  with  re¬ 
spect  to  the  determination  of  who  is 
responsible  to  the  individual  producer. 
When  milk  comes  to  the  market  in  cans, 
the  milk  of  the  individual  producer  is 
dumped,  weighed,  and  a  sample  taken 
for  butterfat  testing  by  an  employee  of 
the  plant  where  the  milk  is  utilized.  The 
operator  of  the  plant  has  the  responsi¬ 
bility  for  paying  either  the  individual 
producer  or,  where  authorized,  a  cooper¬ 
ative  association  for  the  pounds  of  milk 
received  at  the  butterfat  test. 

When  milk  moves  to  market  in  a  tank 
truck,  the  weight  of  the  milk  is  checked 
and  a  sample  for  butterfat  testing  is 
taken  at  the  farm.  The  milk  of  several 
producers  is  intermingled  in  a  tank 
truck.  When  these  tank  trucks  are 
owned  and  operated  by  the  cooperative 
associations,  the  weight  of  each  pro¬ 
ducer’s  milk  is  checked,  and  a  sample  of 
the  milk  for  butterfat  testing  is  taken  by 
a  person  who  is  an  employee  of,  or  who 
is  directly  responsible  to,  the  cooperative 
association.  The  handler  who  receives 
the  milk  of  several  producers  inter¬ 
mingled  in  a  tank  has  no  way  of  knowing 
the  weight  or  the  butterfat  test  of  the 
milk  of  the  individual  producers  whose 
deliveries  make  up  the  load,  except  as 
such  information  may  be  reported  to  him 
by  the  association.  In  some  instances. 


particularly  in  the  case  of  supplemental 
loads,  the  handler  may  not  even  know 
the  identity  of  the  producers  whose  milk 
he  receives.  Under  these  circumstances, 
it  is  preferable  to  make  the  cooperative 
association  the  handler  for  such  milk  and 
the  person  who  is  required,  both  to  ac¬ 
count  to  the  pool  for  it,  and  to  make  pay¬ 
ment  to  the  individual  producer  for  the 
volume  of  milk  he  has  delivered  at  its 
correct  butterfat  test.  The  handler  who 
utilizes  the  milk  should  be  required  to 
pay  the  class  price  to  the  cooperative  as¬ 
sociation  for  such  milk.  The  cooperative 
association,  in  turn,  should  be  required 
to  make  the  monthly  report  with  respect 
to  such  milk,  and  to  settle  with  the 
producer-settlement  fund  for  it.  With 
respect  to  milk  from  producers’  farms  in 
cans,  or  in  tank  trucks,  owned  or  operated 
by  the  distributing  plant,  the  operator  of 
such  plant  should  continue  to  be  the 
handler  for  such  milk  and  should  be  re¬ 
quired  to  account  to  the  market  adminis¬ 
trator  for  it.  For  such  milk  the  handler 
would  continue  to  make  payment  to  the 
producer  or  to  the  cooperative  associ¬ 
ation  at  the  applicable  uniform  price. 

3.  A  compensatory  payment  should  be 
required  with  respect  to  other  source 
milk  received  by  handlers,  other  than  in 
the  form  of  fiuid  milk  products,  which 
is  allocated  to  Class  I  utilization. 

Producers  proposed  that  a  compen¬ 
satory  payment  equal  to  the  difference 
between  the  Class  I  price  and  the  Class 
II  price  be  levied  on  any  other  source 
milk  which  is  classified  as  Class  I  milk. 
It  was  their  contention  that  handlers 
could  purchase  other  source  milk  at 
somewhat  less  than  the  Class  I  prices 
under  the  Central  West  Texas  marketing 
order,  at  least  during  certain  seasons  of 
the  year,  and  could  use  it  to  displace 
producer  milk  if  no  charge  were  made 
on  such  milk,  and  that  occasionally  dis¬ 
tress  milk  could  be  purchased  for  little 
more  than  tlie  price  for  manufacturing 
milk. 

It  is  clear  from  the  record,  however, 
that  very  little  other  source  milk  in  fluid 
form  has  displaced  producer  milk  for 
Class  I  uses.  Under  the  circumstances,  it 
is  concluded  that  a  compensatory  pay¬ 
ment  is  not  necessary  at  this  time  with 
respect  to  other  source  milk  received  by 
pool  plants  in  the  form  of  fluid  milk 
products. 

Some  handlers,  however,  regularly 
purchase  non-fat  solids  in  the  form  of 
powder  or  condensed  skim  milk  which  is 
used  for  standardizing,  or  for  fortifying 
skim  milk,  and  is  sometimes  reconstituted 
for  sale  as  skim  milk,  buttermilk,  or 
flavored  milk  drinks.  The  records  of  the 
market  administrator  show  that  very 
little  butterfat  in  other  source  milk  has 
been  allocated  to  Class  I.  It  must  be 
concluded  that  the  other  source  milk  al¬ 
locate  to  Class  I  has  been  largely  that 
which  was  received  in  the  form  of  non¬ 
fat  dry  milk  or  condensed  skim  milk. 

If  a  handler  is  able  to  use,  in  Class  I. 
non-fat  solids  he  purchases  in  the  form 
of  manufactured  dairy  products,  he 
stands  to  gain  an  advantage,  but  in  so 
*  doing  he  undermines  the  Class  I  market 
price.  An  important  feature  of  the  order 
is  to  insure  that  the  position  of  a  han¬ 
dler  paying  producers  a  Class  I  price  for 
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milk  for  fluid  use  will  not  be  impaired  by 
other  handlers  using  the  excess  or  sur¬ 
plus  producer  milk  for  Class  I  use.  It 
is  as  important  that  the  Class  I  market 
be  protected  from  the  use  of  milk  recon¬ 
stituted  from  manufactured  dairy  prod¬ 
ucts  as  from  the  use  of  its  own  surplus. 
If  the  order  fails  to  provide  such  pro¬ 
tection,  handlers  could  curtail  purchases 
of  milk  from  producers  to  their  own  ad¬ 
vantage  and  reconstitute  condensed  milk 
and  non-fat  dry  milk  for  Class  I  use. 

Increasing  use  of  reconstituted  milk 
for  Class  I  disposition  would  tend  to 
demoralize  the  Class  I  pricing  structure 
of  the  market  and  would  impair  the  pro¬ 
duction  of  milk  for  the  market.  Such 
marketing  conditions  would  be  contrary 
to  the  stated  purposes  of  the  act.  It  is 
necessary,  therefore,  in  order  to  insure 
the  effectiveness  of  the  classified  pricing 
program  and  to  promote  orderly  market¬ 
ing,  that  some  measure  be  taken  to  re¬ 
move  the  incentive  which  handlers  have 
to  reconstitute  condensed  milk  or  non¬ 
fat  dry  milk,  and  to  undermine  the  Class 
I  pricing  structure. 

It  would  be  extremely  difficult,  If  not 
Impossible,  to  determine  the  original 
source  of  the  manufactured  products  re¬ 
constituted  by  handler,  since  such  prod¬ 
ucts  may  move  through  several  hands 
and  be  intermingled  with  the  output  of 
other  plants  before  being  acquired  by 
Central  West  Texas  handlers.  It  is  not 
feasible,  therefore,  to  attempt  to  regu¬ 
late  the  plants  where  such  products  orig¬ 
inate.  The  only  alternative  available  is 
to  levy  a  charge  against  such  products 
allocated  to  Class  I  to  whatever  extent 
is  necessary  to  remove  the  advantage 
there  may  be  in  using  such  products  in¬ 
stead  of  priced  milk  from  producers. 

The  Class  n  price  established  by  the 
order  is  a  reasonably  accurate  measure 
of  the  value  of  condensed  milk  or  non¬ 
fat  dry  milk  in  the  Central  West  Texas 
marketing  area.  The  compensation  pay¬ 
ment  on  concentrated  products  allocated 
to  Class  I,  therefore,  should  be  an  amount 
equal  to  the  difference  between  the  Class 
I  and  the  Class  n  prices  multiplied  by 
the  milk  or  skim  milk  equivalent  of  such 
products  adjusted  by  the  applicable  but-« 
terfat  differentials. 

4.  The  order  should  be  amended  to 
provide  a  special  price  for  milk  manufac¬ 
tured  int»  Cheddar  cheese  but  only  dur¬ 
ing  the  months  of  flush  production. 

Producers  proposed  that  a  special 
cheese  price  be  established  on  a  year- 
round  basis.  The  cooperative  association 
operates  a  cheese  plant  in  which  it  manu¬ 
factures  the  milk  which  cannot  be  util¬ 
ized  in  the  distributing  plants.  It  is  the 
association’s  contention  that  even  during 
the  months  of  short  supply  there  are  odd 
lots  of  milk  which  cannot  be  utilized  in 
a  higher  classiflcation.  This  is  due  in 
large  measure  to  the  great  extent  of  the 
marketing  area.  The  distances  between 
the  plants  of  handlers  make  it  difficult 
at  times  to  move  milk  from  a  plant  which 
may  have  some  excess  to  a  plant  where 
it  could  be  utilized  in  Class  I. 

Other  than  the  cheese  plant  of  the 
cooperative  association  there  are  no 
manufacturing  plants  in  the  milkshed. 
Thus  any  milk  received  by  handlers  in 
excess  of  that  which  can  be  utilized  in 


their  plants  must  either  be  dumped  or 
transferred  to  the  cheese  factory  of  the 
cooperative  association.  The  only  manu¬ 
facturing  plants  which  might  be  able 
to  use  such  milk  in  products  yielding  a 
higher  return  are  so  distant  that  the  cost 
of  moving  milk  to  them  would  be  pro¬ 
hibitive. 

The  cooperative  association  insists 
that  it  is  impossible  to  recover  from  their 
cheese  operation  sufficient  retimns  to  pay 
the  Class  n  price  for  milk  so  used.  The 
sporadic  nature  of  the  operation  results 
in  very  high  overhead  costs  per  hun¬ 
dredweight  of  milk.  The  volume  of  milk 
going  through  the  plant,  even  in  the 
flush  season,  is  so  small  that  they  are  un¬ 
able  to  dispose  of  the  cheese  in  carload 
lots  and  must  sell  it  to  assemblers  at  a 
discount.  Since  the  plant  is  so  far  from 
the  market,  the  transportation  charges 
on  less  than  carload  lots  of  cheese  are 
very  high.  It  is  these  conditions  which 
have  resulted  in  the  order’s  being 
amended  each  spring  to  provide  a  special 
cheese  price  for  the  flush  months  of 
production. 

It  is  not  necessary  to  provide  a  cheese 
price  for  the  entire  year.  The  Central 
West  Texas  market  is  in  relatively  short 
supply.  'The  records  of  the  market  ad¬ 
ministrator  show  that  in  the  fall  months 
receipts  of  milk  from  producers  are  very 
little  in  excess  of  Class  I  sales  and  in 
some  months  have  been  even  less  than 
Class  I  sales.  At  such  times  the  amount 
of  milk  which  cannot  And  an  outlet 
other  than  in  cheese  is  very  small.  The 
establishment  of  a  special  price  for  such 
milk  is  unwarranted. 

It  is  not  expected  that  every  lot  of 
milk  which  is  received  by  a  handler  will 
result  in  his  making  a  profit.  In  all 
businesses  there  must  be  some  trans¬ 
actions  which  result  in  a  loss.  If  milk 
were  priced  so  low  that  a  handler  were 
insured  a  proflt  on  every  lot  of  milk 
handled,  the  price  to  producers  would  be 
reduced  substantially.  The  incentive 
which  exists  to  see  that  milk  is  utilized 
in  the  highest  class  possible  would  be 
removed.  This  would  result  in  lower  re¬ 
turns  to  producers,  and  possibly  a  re¬ 
quest  for  a  higher  Class  I  price  to  offset 
the  reduction.  All  this  could  lead  to 
disorderly  marketing. 

In  the  months  of  flush  production  the 
situation  is  somewhat  different.  As 
noted  above,  the  only  outlet  available 
for  excess  supplies  is  the  cheese  factory. 
If  production  is  substantially  greater 
than  can  be  utilized  in  higher  return 
products  and  the  loss  incurred  in  milk 
which  is  transferred  to  the  cheese  fac¬ 
tory  becomes  excessive,  handlers  will  re¬ 
fuse  to  accept  from  producers  more  milk 
than  they  can  utilize  in  their  fluid  oper¬ 
ation.  Thus,  some  producers  might  lose 
their  market  during  the  spring  of  the 
year,  and  the  entire  loss  incurred  on 
milk  manufactured  into  cheese  would  be 
borne  by  the  cooperative  association. 

It  is  concluded,  therefore,  that  to 
maintain  orderly  marketing  conditions 
during  the  months  of  flush  production, 
a  special  cheese  price  should  be  pro¬ 
vided  for  the  months  of  February 
through  July,  Inclusive.  This  price 
should  be  equal  to  8.4  times  the  aver¬ 
age  of  the  daily  prices  per  pound  of 
cheese  at  Wisconsin  primary  markets 


(“Cheddar”  f.  o.  b.  Wisconsin  assembly 
points,  cars  or  truckloads)  as  reported  by 
the  United  States  Department  of  Agri¬ 
culture  during  the  month.  In  recent 
months  this  would  have  resulted  in  an 
average  price  of  approximately  $2.95 
per  hundredweight.  'This  appears  to  be 
the  maximum  return  which  can  be  real¬ 
ized  from  the  costly  and  inefficient  oper¬ 
ation  that  must  be  maintained  to  absorb 
the  market  surplus  during  the  flush 
months.  To  accomplish  this  objective, 
the  order  should  provide  a  separate  clas¬ 
siflcation  for  milk  manufactured  into 
American  Cheddar  cheese  during  the 
months  of  February  through  July.  This 
classiflcation  should  be  designated  as 
Class  II  A. 

5.  The  present  provisions  of  the  order 
which  were  designed  to  accommodate 
certain  custom  bottling  operations 
which  existed  at  the  time  the  order  was 
issued  should  be  deleted. 

At  present,  and  for  some  time  past,  no 
handler  in  the  market  is  engaging  in 
custom  bottling  or  is  having  milk  bottled 
by  other  plants.  There  is  no  indication 
that  the  practice  will  be  revived.  Since 
the  provisions  are  no  longer  effective 
they  should  be  eliminated. 

6.  No  change  should  be  made  in  the 
present  standards  which  a  plant  must 
meet  to  qualify  as  a  pool  plant. 

Although  the  notice  of  hearing  con¬ 
tained  a  proposal  to  fully  regulate  those 
plants  which  are  now  partially  regulated, 
the  proposal  was  abandoned  by  its  propo¬ 
nents  and  no  evidence  with  respect  to 
it  was  presented  on  the  record. 

It  was  proposed  by  the  handler  in 
Mineral  Wells  that  any  plant  which  qual¬ 
ified  as  a  pool  plant  during  the  base¬ 
forming  period  should  continue  to  be  a 
pool  plant  during  the  base-paying  pe¬ 
riod  even  though  it  no  longer  met  the 
standards  specifled  in  the  order.  As 
noted  above,  this  handler  found  himself 
regulated  under  the  North  Texas  order 
Instead  of  under  the  Central  West  Texas 
order  for  a  few  months  in  the  spring  of 
1957.  Since  this  included  a  portion  of 
the  base-paying  period,  it  created  con¬ 
siderable  dissatisfaction  among  his  pro¬ 
ducers  who  had  expected  to  receive  the 
base  price  computed  for  Central  West 
Texas  and  Instead  received  the  some¬ 
what  lower  base  price  under  the  North 
Texas  order.  ’The  handler  received  no 
advantage  thereby  since  the  Class  I 
price  at  Mineral  Wells  under  the  Cen¬ 
tral  West  Texas  order  is  identical  to 
what  it  is  under  the  North  Texas  order. 
It  merely  resulted  in  his  payments  to 
the  producer-settlement  fund  in  North 
Texas  being  greater  than  they  would 
have  been  under  the  Central  West  Texas 
order.  This  proposal  was  presented  by 
the  handler  as  an  alternative  to  his  pro¬ 
posal  to  add  Palo  Pinto  County  to  the 
marketing  area.  Adoption  of  either 
amendment  would  insure  his  continued 
regulation  under  the  Central  West  Texas 
marketing  order. 

The  proposal  should  be  denied.  Since 
It  has  been  concluded  that  Mineral  Wells 
in  Palo  Pinto  County  be  annexed  to  the 
Central  West  Texas  marketing  area,  it 
>  is  not  necessary  to  insure  the  handler’s 
continuing  to  be  regulated  under  the 
Central  West  Texas  order.  Its  adoption 
could  lead  to  very  serious  consequences. 


9436 


PROPOSED  RULE  MAKING 


Under  such  a  proposal  a  plant  which  had 
been  regulated,  but  which  had  with¬ 
drawn  from  the  market,  could  continue 
to  share  in  the  market-wide  pool  and 
divert  to  farmers  no  longer  associated 
with  the  market  money  which  should  go 
to  those  producers  who  continue  to  bear 
the  obligation  of  furnishing  an  adequate 
supply  of  milk  to  the  market. 

In  addition  to  the  amendments  spe¬ 
cifically  discussed  above  certain  other 
changes  must  be  made  in  the  order  to 
bring  its  administrative  provisions  into 
conformity  with  the  amendments  recom¬ 
mended  above.  These  changes,  how¬ 
ever,  are  solely  for  the  purpose  of 
securing  conformity  and  have  no  sub¬ 
stantive  effect  beyond  that  discussed  in 
connection  with  the  above  recommenda¬ 
tions. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the  ex¬ 
tent  that  the  suggested  findings  and 
conclusions  set  forth  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
set  forth  above. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  amend¬ 
ing  the  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  amending 
the  order,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

-  (c)  The  proposed  marketing  agree¬ 
ment  and  the  order  amending  the  order, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held;  and 

(d)  All  milk  and  milk  products 
handled  by  handlers  as  defined  in  the 
order,  as  hereby  amended,  are  in  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  Interstate 
commerce  in  milk  or  its  products. 

Recommended  marketing  agreement 
and  order  amending  the  order,  as 
amended.  The  following  order,  amend¬ 
ing  the  order,  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out.  The  proposed  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  identical  with  those  contained 
in  the  order,  as  hereby  proposed  to  be, 
amended. 

1.  Delete  §  982.6  and  substitute  there¬ 
for  the  following: 


§  982.6  Central  West  Texas  marketing 
area.  “Central  West  Texas  marketing 
area,’*  hereafter  called  the  “marketing 
area,”  means  all  territory  within  the 
boundaries  of  the  Abilene  Air  Force  Base 
and  within  the  corporate  limits  of  the 
following  cities  and  towns,  all  in  the 
State  of  Texas: 

Abilene.  Lamesa. 

Albany.  Merkel. 

Anson.  Midland. 

Aspermont.  Mineral  Wells. 

Ballinger.  Munday. 

Big  Spring.  Olessa. 

Breckenrldge.  Ranger. 

Brownwood.  Rochester. 

Cisco.  Rotan. 

Coleman.  Rule. 

Colorado  City.  San  Angelo. 

Comanche.  Snyder. 

Eastland.  Stamford. 

Hamlin.  Sweetwater. 

Haskell. .  Tye. 

Knox  City.  Winters. 

2.  Delete  §  982.9  and  substitute  there¬ 
for  the  following: 

§  982.9  Handler.  -“Handler”  means: 

(a) .  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  an  unapproved  plant  from 
which  Class  I  milk  is  disposed  of  during 
the  month  on  a  route  in  the  marketing 
area; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  which  it  causes  to  be  delivered 
directly  from  the  farm  for  its  own  ac¬ 
count,  in  tank  truck (s)  owned  or  oper¬ 
ated  by  such  association,  to  the  approved 
plant  of  another  handler  described  in 
§  982.7  (a)  (1)  or  (b) :  Provided,  That 
such  milk  shall  be  deemed  to  have  been 
received  by  .the  cooperative  association 
at  the  location  of  the  plant  to  which  it 
is  delivered;  or 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un¬ 
approved  plant  for  the  account  of  such 
cooperative  association. 

3.  Delete  §  982.10  (c)  and  substitute 
therefor  the  following: 

(c)  “Producer”  shall  include  any  such 
person  whose  milk  is  received  by  a  co¬ 
operative  association  pursuant  to  §  982.9 
(c)  or  is  regularly  received  at  an  ap¬ 
proved  plant,  but  whose  milk  is  caused  to 
be  diverted  by  a  handler  to  an  unap¬ 
proved  plant,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  location  of  the  approved 
plant  from  which  it  is  caused  to  be  di¬ 
verted.  “Producer”  shall  not  include 
any  person  with  respect  to  milk  produced 
by  him  which  is  received  at  a  plant 
operated  by  a  handler  who  is  subject  to 
another  Federal  marketing  order  and 
whA  is  partially  exempt  from  the  provi¬ 
sions  of  this  part  pursuant  to  §  982.61. 

4.  Delete  §  982.14  and  substitute  there¬ 
for  the  following: 

§  982.14  Route.  “Route”  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  at  a  plant  store)  of  milk,  skim 
milk,  buttermilk  or  flavored  milk  drink 
other  than  to  a  milk  processing  plant. 

5.  At  the  end  of  §  982.41  (b)  (1)  delete 
the  semicolon  and  add  the  following: 


“,  except  Cheddar  cheese  during  the 
months  of  February  through  July;” 

6.  After  §  982.41  (b)  (5)  add  a  new 
paragraph  as  follows: 

(c)  CHass  n-A  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  Ched¬ 
dar  cheese  during  the  months  of  Febru¬ 
ary  through  July. 

7.  Delete  §  982.46  (a)  and  substitute 
therefor  the  following: 

(а)  Skim  milk  shall  be  allocated  in  the 

following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  982.41 

(b)  (3) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  (including,  in  the 
case  of  concentrated  products,  all  the 
water  originally  contained  in  the  skim 
milk)  in  other  source  milk  received  dur¬ 
ing  the  month  in  a  form  other  than 
milk,  skim  milk,  or  cream ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest  class 
(Class  n-A  milk  during  the  months  of 
February  through  July  and  CHass  II  milk 
during  other  months)  the  pounds  of 
skim  milk  in  other  source  milk  received 
during  ttie  month  in  the  form  of  Class  I 
items; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
contained  in  the  Class  I  items  in  in¬ 
ventory  at  the  beginning  of  the  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk,  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  982.44  (a) ; 

(б)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage”. 

8.  Add  the  following  new  paragraph 
at  the  end  of  §  982.51 : 

(c)  Class  11- A  milk.  For  the  months 
of  February  through  July,  subject  to  the 
provisions  of  §  982.52,  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  n-A  milk  shall  be  computed  by 
multiplying  by  8.4  the  average  of  the 
daily  prices  paid  per  pound  of  cheese 
'at  Wisconsin  primary  markets  (“Ched¬ 
dars”  f.  0.  b.  Wisconsin  assembling  points, 
cars  or  truckloads)  as  reported  by  the 
Department  for  the  month  involved. 

9.  Amend  §  982.52  (b)  to  read  “Class 
II  and  Class  II-A  milk:” 

10.  Delete  §  982.70  and  substitute 
therefor  the  following: 

§  982.70  Computation  of  value  of 
milk.  For  each  month,  the  market  ad- 
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ministrator  shall  compute  the  value  of 
producer  milk  for  each  handler  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  982.46  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by 
multiplying  the  pounds  of  any  overage 
deducted  from  either  class  pursuant  to 
§  982.46  (a)  (7)  and  (b)  by  the  appli¬ 
cable  class  price; 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

l.OTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

November  18,  1957. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
04218.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap¬ 
propriation  under  the  Public  Land  Laws 
and  Mining  Laws.  The  applicant  desires 
the  land  for  Lolo-Eldorado  Creek  Road 
in  the  Clearwater  National  Forest. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  applications  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Clearwater  National  Forest — Boise 
Meridian,  Idaho 

LOLO-ELDORADO  CRI^EK  ROAD 

T.  34  N..  R.  6  E., 

Sec.  1.  Lots  1,  2.  Sy2NE»/4,  SEi^-, 

Sec.  3.  Lot  2,  SW>ANEy4,  WyaSE^i,  SEV4 

SW»4; 

Sec.  4.  SEl^SE»^: 

Sec.  5.  Lots  3.  4,  SV2NWJ4; 

Sec.  6.  Lot  1,  SEl^NE^^,  NE^^SE^^,  31/2 

SEy4; 

Sec  7  * 

Sec!  9’.  NEy4NEV4,  Wy2Ey2,  Ei/aNWiA,  SEJ4 

•  swy4: 

Sec.  10.  NW^^NE1^,  NE^^NW^^,  WyaNWVi; 

Sec.  12.  Ey2; 

Sec.  13.  WyzNEVi,  NW>A,  wy2Swv4; 

Sec.  14.  E 1/2  E 1/2.  SE^^SW^^,  SWl^SEl^; 

Sec.  16.  WyaEi/a,  NW»A,  NyjSWiA,  SE»4 

swy4; 

Sec.  17.  NEi/4NE»4.  Sy2NEl^,  Ny2NW^^, 
SBJ4  N W  .  NE  >4  SE  V4 ; 

Sec.  18,  NJ/aNEVi; 

Sec .  2 1 .  NE  ,  N  J/a  SE  V4 ,  SE  SE  ; 

Sec.  22,  WyaSWVi: 

Sec.  23.  NW>4NEy4,  NW^^,  wy2SWl^; 

Sec.  26.  WyaNWVi; 

Sec.  27,  NEV4NE14,  SV2NEV4.  NW^^NW^^, 

Sy2NW»4.  NEy4SW^^,  NWIASEiA; 

Sec.  28,  Ei/aNE'A. 


(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  pre¬ 
ceding  month  and  the  applicable  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  pursuant  to 
§  982.46  (a)  (4)  and  the  corresponding 
step  of  paragraph  (b) ;  and 

(d)  If  any  other  source  milk  has  been 
subtracted  from  Class  I  pursuant  to 
§  982.46  (a)  (2)  and  the  corresponding 
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T.  35  N.,  R.  6  E., 

Sec.  i.syjSEVi; 

Sec.  9,  Ey2Ey2.  SE»4SW>A.  SW^^SE^^; 

Sec.  10,  NE>4,  SyaNWiA,  NE>ASWV4,  Wi/a 
swy4,  NE»4SEy4; 

Sec.  lU  SEy4NEy4,  SW^^NW^^.  Ny2SWl^, 
SEV4; 

Sec.  12.  NyjNi/a,  SW^^NW^^.  NWV4SWV4; 
Sec.  16,  Ny2NE^^,  NEiANW^i,  SyjNWiA. 
NW%SWy4; 

Sec.  17,  Lots  6.  7,  NE^^SE^^: 

Sec.  20.  W 1/2  E 1/2,  SE‘^SW^^; 

Sec.  25,  Ei/aEi/a; 

Sec.  27,  SEl^SW^^,  WyaSEi/i; 

Sec.  29,  WyaEi/a.  SE^^NW^^; 

Sec.  32,  Lot  2,  SW^^NE^^,  SWy4.  NW‘A 
SE14; 

Sec.  34.  wyjEVi,  Ey2NW^^: 

Sec.  36.  Ey2NEi4.  SWl^NE^^,  SEV4. 

T  34  N  R  7  E 

Sec.  5.  Lots  1,’2,  3.  SWy4NEV4.  SyjNW^; 

Sec.  6.  SE^NEVi,  SE»4SWV4,  NyjSEii, 
SW^^SEl^; 

Sec.  7.  Lots  1, 2. 3.  NEV4NW«^. 

T.  35  N.,  R.  7  E., 

Sec.  4.  Lots  2. 3.  SyaNWiA.  NWi4SWy4; 

Sec.  5.  SW^^,  Ny2SEl^.  SW^^SEy4; 

Sec.  6.  Lot  7,  SE^^SWl^,  SE^^; 

Sec.  7,  Lot  1.  NW1ANE14.  NE»/4NWi4: 

Sec.  17.  Ni/aNEi/i,  SWy4NEi4,  SEV4NW»4, 

N  ‘/a  SW 1/4 ,  S  W  SW  V4 ; 

Sec.  18,  SEl^SEl^; 

Sec.  19,  Lot  4,  NE^i.  EyjSWJ^,  NWy4SEl^; 
Sec.  30,  Lots  1,  2,  3,  NE^^NWl^. 

T  36  N  R  7  E 

Sec.  33,  Ni/aNEVi,  SE«4NE»4,  NE14NWV4, 
NEy4SEy4,  Sy2SEl^; 

Sec.  34,  NWJA,  Ny2SW^^. 

The  areas  described  aggregate 
10,320.64  acres  of  public  land. 

J.  R.  Penny, 

State  Supervisor. 

[F.  R.  Doc.  57-9773;  Filed,  Nov.  25,  1957; 
8:53  a.  m.] 


[Montana  027356] 

Montana 

notice  of  FILING  OF  PLATS  OF  SURVEY  AND 
ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

November  18, 1957. 

In  accordance  with  Delegation  of  Au¬ 
thority  contained  in  Order  No.  541  of 
April  21,  1954,  Bureau  of  Land  Manage¬ 
ment  (19  F.  R.  2473)  the  plats  <Sf  survey 
of  the  lands  described  below  will  be  of¬ 
ficially  filed  in  the  land  office  at  Billings, 
Montana,  effective  at  10:00  a.  m.,  on 
December  24,  1957: 

T.  1  S.,  R.  10  W..  P.  M.  Montana. 

All  sections  16,  17.  18,  19.  20,  21,  22,  33. 


step  of  paragraph  (b),  add  an  amount 
equal  to  its  value  computed  at  the  differ¬ 
ence  between  the  Class  I  and  Class  II 
price  for  the  current  month. 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  November  1957. 

[SEAL]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.  R.  Doc.  57-9786;  Filed,  Nov.  25,  1957; 
8:57  a.  m.] 


The  area  described  aggregates  5,103.08 
acres. 

T,  3  S.,  R.  3  W.,  P.  M.,  Montana. 

All  sections  1,  2,  11,  12,  13.  14,  21.  22,  23. 

24.  25,  26,  27.  28.  29.  32.  33,  34,  35.  36. 

The  area  described  aggregates  12,801.62 
acres. 

The  lands  are  within  the  exterior 
boundaries  of  the  Beaverhead  National 
Forest,  and  are  therefore  not  subject  to 
the  provisions  of  the  act  of  September  27, 
1944  (58  Stat.  747:  43  U.S.C.  279-284),  as 
amended,  granting  a  preference  right  of 
application  to  veterans  of  World  War  11 
and  others.  The  lands  have  been  sub¬ 
ject  to  mining  location  under  the  Act  of 
August  11,  1955  (69  Stat.  681). 

The  Nwy4NEy4,  EyaW^^,  swy4swy4. 
Section  22,  T.  1  S.,  R.  10  W.,  P.  M.  Mon¬ 
tana,  are  included  in  Power  Site  Classi¬ 
fication  No.  231.  The  NEyiNE]4  Section 
33,  T.  1  S.,  R.  10  W.,  is  withdrawn  under 
Section  24  of  the  Federal  Water  Power 
Act  for  Power  Project  No.  1372. 

Commencing  at  10:  00  a.m.,  on  Decem¬ 
ber  24, 1957,  the  lands  shall  be  subject  to 
operation  of  the  pulic  land  laws  relat¬ 
ing  to  national  forests  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals  as  noted  above. 

Inquiries  relating  to  these  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
1245  North  29th  Street,  Billings,  Mon¬ 
tana. 

Theo.  E.  Anhder, 
Manager, 
Land  Office. 

(F.  R.  Doc.  57-9754;  Piled  Nov.  25.  1957; 

8:48  a.  m.] 


Geological  Survey 

[Power  Site  Cancellation  125] 
Washington 

power  site  cancellation 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31)  and  by  Department  Order 
No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025),  Power  Site  Classi¬ 
fications  Nos.  75,  126,  156,  and  207  are 
hereby  cancelled  in  so  far  as  and  to  the 
extent  that  they  affect  the  following 
described  lands: 
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WlLLAMETTI  MERIDIAN — ^WASHINGTON 

POWER  SITE  CLASSIFICATION  NO.  75,  APPROVED 
JUNE  8,  1924 

COWLITZ  RIVER  BASIN 

T.  12  N.,  R.  8  E., 

Sec.  10,  N1/2SEI4. 

POWER  SITE  CLASSIFICATION  NO.  126,  APPROVED 
JANUARY  23,  1926 

NOOKSACK  RIVER  BASIN 

T.  37  N.,R.  5E., 

Sec.  21,  lots  2  and  7. 

T.  40  N.,  E.  6  E., 

Sec.  28,  lot  11. 

POWER  SITE  CLASSIFICATION  NO.  156,  APPROVED 
DECEMBER  4,  1926 

WIND  RIVER 

T.  3  N..  R.  7  E., 

Sec.  1,  lot  2. 

POWER  SITE  CLASSIFICATION  NO.  207,  APPROVED 
NOVEMBER  13,  1928 

SKAGIT  RIVER  BASIN 

T.  33  N..  R.  10  E., 

Sec.  20,  lot  9; 

Sec.  22,  lot  2. 

The  area  described  aggregates  195 
acres. 

Dated:  November  19, 1957. 

Thomas  B.  Nolan, 
Director. 

(P.  R.  Doc.  67-9751;  Piled,  Nov.  25,  1957; 
8:47  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Canned  GRAPEFRxnT  Sections 

NOTICE  OF  PURCHASE  PROGRAM  YMP  135a 

In  order  to  encourage  the  domestic 
consumption  of  grapefruit  by  diverting 
them  from  the  normal  channels  of  trade 
and  commerce  in  accordance  with  Sec¬ 
tion  32,  Public  Law  320,  74th  Congress, 
approved  August  24,  1935,  as  amended, 
the  Agricultural  Marketing  Service  offers 
to  purchase  canned  grapefruit  sec¬ 
tions,  packed  from  the  1957-58  crop,  for 
use  in  school  lunch  programs.  Details 
and  specifications  of  the  offer  to  pur¬ 
chase  are  contained  in  Canned  Grape¬ 
fruit  Sections  Announcement  FV-253  is¬ 
sued  by  the  Department.  Purchases  will 
depend  upon  the  quantities  and  prices 
offered  and  the  supplies  which  can  be 
used  in  school  lunch  programs  during 
the  current  school  year.  Information 
concerning  this  purchase  program  may 
be  obtained  from  Mr.  M.  F.  Miller,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture,  Florida  Citrus  Mutual 
Building,  Lakeland,  Florida,  or  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture,  Washington  25,  D.  C. 

(Sec.  32,  49  Stat.  774,  as  amended,  7  U.  S.  C, 
612c) 

Dated:  November  21,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  MarkeU 
ing  Service. 

(P.  R.  Doc.  57-9785;  Filed,  Nov.  25,  1957; 
8:57  a.  m.] 


Commodity  Stabilization  Service  ' 

Rice 

NOTICE  OF  MARKETING  QUOTA  REFERENDUM 
FOR  1958  CROP 

The  Secretary  of  Agriculture  has  duly 
proclaimed  pursuant  to  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  marketing  quotas  for  the  crop 
of  rice  to  be  produced  in  1958.  Said  act 
requires  the  Secretary  to  conduct  a  refer¬ 
endum  within  30  days  after  the  date  of 
the  issuance  of  said  proclamation  of 
farmers  who  were  engaged  in  the  produc¬ 
tion  of  rice  in  1957  to  determine  whether 
such  farmers  are  in  favor  of  or  opposed 
to  such  quotas.  Since  the  only  purpose 
of  this  notice  is  to  establish  the  date  for 
holding  such  referendum  as  required  by 
said  act  and  it  is  desirable  to  give  as  much 
advance  notice  as  possible  for  the  con¬ 
venience  of  the  voters  and  to  facilitate 
preparations  for  holding  the  referendum, 
it  is  hereby  found  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest.  Accordingly,  it  is  hereby  de¬ 
termined  that  the  rice  marketing  quota 
referendum  under  said  act  for  the  1958 
crop  of  rice  shall  be  held  on  December 
10, 1957,  which  is  within  thirty  days  from 
the  date  of  issuance  of  the  proclamation 
of  marketing  quotas. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  November  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  57-9740;  Piled,  Nov.  25,  1957; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8957] 

Western  Transportation  Co.,  Inc.; 

Enforcement  Case 

notice  of  postponment  of  hearing 

In  the  matter  of  Western  Transporta¬ 
tion  Co.,  Inc.,  doing  business  as  W.  T.  C., 
Airfreight  Enforcement  Proceeding. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  now  assigned 
to  be  held  on  December  2, 1957,  is  hereby 
postponed  to  February  17,  1958. 

Dated  at  Washington,  D.  C.,  November 
21,  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-9789;  Piled,  Nov.  25,  1957; 

8:58  a.  m.] 


[Docket  No.  5081  et  al.] 

Additional  Air  Service  in 
Southeastern  Alaska 

notice  of  postponement  of  oral 

ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument- 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  December  5,  1957 


Is  postponed  to  January  22,  1958,  10:00 
a.  m.,  e.  s.  t..  Room  5042,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  November 
21,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-9790;  Filed.  Nov.  25,  1957; 
8:58  a.  m.] 


[Docket  No.  9063] 

Trans  World  Airlines,  Inc.;  Siesta 
Sleeper  Seat  Service 

NOTICE  OF  HEARING 

In  the  matter  of  the  investigation  of 
fares  to  be  charged  by  Trans  World  Air¬ 
lines,  Inc.,  for  siesta  sleeper  seat  service 
between  east  and  west  coast  points. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  December  9,  1957,  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  5855,  Commerce 
Building.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Richard  A.  Walsh. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  order  of  Investiga¬ 
tion.  particular  attention  will  be  directed 
to  the  following  matters  and  questions: 

(1)  Are  the  first-class  fares  for  siesta 
sleeper  seat  service  provided  by  TWA 
just  and  reasonable? 

(a)  Are  these  fares  economical  at 
reasonably  attainable  load  factors? 

(b)  What  effect  will  such  service  have 
on  TWA’s  operating  revenues,  expenses 
and  profit  position? 

(c)  What  effect  will  such  service  have 
on  the  competitive  relationship  between 
TWA  and  other  carriers,  in  particular 
American  and  United? 

(d)  What  effect  will  such  service  have 
on  the  operating  revenues,  expenses  and 
profit  position  of  other  air  carriers,  par¬ 
ticularly  American  and  United? 

(2)  Are  the  first-class  fares  for  siesta 
sleeper  seat  service  provided  by  TWA 
unjustly  discriminatory  or  unduly  prej¬ 
udicial  against: 

(a)  TWA’s  first-class  passengers  not 
provided  with  siesta  sleeper  seat  service? 

(b)  TWA’s  coach  passengers? 

(3)  If  the  fares  for  siesta  sleeper  seat 
service  provided  by  TWA  are  found  to  be 
unjust  or  unreasonable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  what 
are  the  proper  fares? 

For  more  detailed  Information  with 
respect  to  the  issues  involved,  attention 
is  directed  to  the  prehearing  conference 
report  served  in  this  proceeding  on 
November  5,  1957. 

Notice  is  further  given  that  any  per¬ 
sons,  other  than  parties  of  record  as  of 
November  21,  1957,  desiring  to  be  heard 
in  this  proceeding  must  file  with  the 
Board,  on  or  before  December  9,  1957, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding  on 
which  he  desires  to  be  heard. 
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Tuesday,  November  26,  1957 

For  further  details  with  respect  to  this 
investigation,  interested  parties  are  re¬ 
ferred  to  the  Board’s  order  instituting 
the  investigation,  order  No.  E-11877, 
dated  October  14,  1957,  on  file  with  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  November 
21,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  57-9791;  Piled,  Nov.  25,  1957; 
8:58  a.  m.] 


federal  power  commission 

[Docket  No.  G-13202] 

Pacific  Northwest  Pipeline  Corp. 

ORDER  providing  FOR  5IEARING  AND  SUS¬ 
PENDING  PROPOSED  REVISED  TARIFF  SHEET 

November  20,  1957. 

Pacific  Northwest  Pipeline  Corporation 
(Pacific),  on  October  21,  1957,  tendered 
for  filing  First  Revised  Sheet  No.  16-A  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  'The  proposed  tariff  sheet  constitutes 
a  revision  of  Pacific’s  Rate  Schedule 
XS-PL-1  (Excess  Service  for  Pipeline 
Companies),  increasing  such  rate  from 
20.1  cents  to  25.5  cents  per  Mcf,  and 
would  amount  to  an  increase  of  $15,930 
per  year,  based  on  estimated  sales  for  the 
twelve  months  ending  August  31,  1958. 

Pacific’s  Rate  Schedule  XS-PL-1  is  a 
companion  schedule  to  the  company’s 
Rate  Schedule  PL-l  (Pipeline  Service) 
and  the  service  under  the  Excess  Service 
Schedule  is  available' only  to  customers 
purchasing  their  firm  requirements 
under  Rate  Schedule  PL-1,  the  price 
under  Rate  Schedule  XS-PL-1  being 
equal  to  the  100  percent  load  factor  price 
under  Rate  Sch^ule  PL-1. 

On  August  6,  1957,  Pacific  tendered  for 
filing  a  general  increase  in  rates,  includ¬ 
ing  an  increase  in  the  PL  schedule,  with 
a  proposed  effective  date  of  September  5, 
1957.  Pacific  states  that,  through  inad¬ 
vertence,  the  proposed  tariff  sh^et  was 
not  included  with  the  general  filing  and 
requests  waiver  of  notice  requirements 
of  the  Natural  Gas  Act  and  an  effective 
date  of  September  5, 1957.  The  increased 
rates  proposed  in  Pacific’s  filing  of 
August  6,  1957,  where  suspended  by 
order  issued  herein  on  September  4, 1957, 
until  February  5,  1958,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act.  In  view  of  the  interrelationship 
between  the  suspended  PL  schedule  and 
the  proposed  XS  schedule,  the  reasons 
which  required  suspension  of  the  PL 
schedule  apply  to  the  companion  sched¬ 
ule. 

The  rates  and  charges  provided  in  the 
revised  tariff  sheet  tendered  on  October 
21,  1957,  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  upduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates,  charges,  classi¬ 
fications,  and  services  contained  in 


Pacific’s  PTC  Gas  Tariff,  Ori^nal  Volume 
No.  1,  as  proposed  to  be  changed  by  First 
Revised  Sheet  No.  16-A;  and  that  the 
aforesaid  First  Revised  Sheet  No.  16-A 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  (rf  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  Pacific’s  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  pro¬ 
posed  to  be  changed  by  First  Revised 
Sheet  No.  16-A,  said  hearing  to  be  held 
on  the  same  date  as  that  to  be  estab¬ 
lished  by  notice  from  the  Secretary  as 
provided  under  order  issued  herein  on 
September  4,  1957. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Pacific’s  First  Revised 
Sheet  No.  16-A  to  its  FPC  Gas  'Tariff, 
Original  Volume  No.  1,  is  hereby'  sus¬ 
pended  and  the  use  thereof  deferred 
until  February  5,  1958,  and  until  such 
further  time  as  it  may  be  made  effective 
in  the  maqo^r  prescribed  by  the  Natural 
Gas  Act. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-9774;  Filed.  Nov.  25,  1957; 

8:  53  a.  m.] 


[Docket  Nos.  G-11797,  G-12580] 

El  Paso  Natural  Gas  Co. 

ORDER  postponing  RESUMPTION  OF  HEARING 
November  20, 1957. 

Resumption  of  hearings  on  the  subject 
docketed  applications  of  El  Paso  Natural 
Gas  Company  is  presently  set  for  De¬ 
cember  4,  1957.  Pursuant  to  the  Com¬ 
mission’s  letter  of  September  27,  1957, 
El  Paso  furnished  additional  information 
regarding  gas  supply  on  October  14, 1957 
and  October  24,  1957.  Substantial  vol¬ 
umes  of  data  and  information  were  sub¬ 
mitted  in  response  to  the  Commission’s 
request.  However,  examination  of  the 
data  submitted  particularly  with  regard 
to  the  San  Juan  Basin  disclosed  de¬ 
ficiencies  in  the  information  furnished. 

On  November  12,  1957,  El  Paso  sub¬ 
mitted  additional  information  pursuant 
to  the  Commission’s  letter  of  September 
27,  1957,  and  has  agreed  to  furnish  ad¬ 
ditional  data  and  information  to  the 
Commission’s  staff. 

It  appears  that  additional  time  to 
study  the  information  and  data  sub¬ 
mitted  and  which  will  be  submitted  is 
required  by  the  Commission’s  staff. 

The  Commission  finds:  It  is  appro¬ 
priate  and  in  the  public  interest  to  post¬ 
pone  the  resumption  of  the  hearing  now 
set  for  December  4,  1957  in  the  above- 
styled  proceedings. 


The  Commission  orders:  The  resump¬ 
tion  of  the  hearing  in  the  consolidated 
proceedings  in  the  above-captioned 
cases  is  postponed  to  January  28,  1958. 

By  the  Commission.^ 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc.  57-9775;  Piled,  Nov.  25,  1957; 
8:54  a.  m.] 


[Docket  No.  G-13734] 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 

PROGRAM  CHANGE  IN  RATES 

November  20. 1957. 

Phillips  Petroleum  Company  (Phil¬ 
lips)  ,  on  October  21,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description;  Notice  of  change,  dated  Oc¬ 
tober  16,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation :  Supplement 
No.  11  to  Phillips’  FPC  Gas  Rate  Schedule 
No.  10. 

Effective  date:  November  22,  1957  (effec¬ 
tive  date  is  the  date  Warren’s  suspended 
rates  becomes  effective  In  Docket  No. 
G-12767) . 

In  support  of  the  proposed  favored- 
nations  rate  increase,  Phillips  states  that 
the  contract  was  negotiated  at  arm’s 
length;  the  provisions  for  such  increase 
were  included  to  protect  seller  from  the 
effects  of  increased  costs,  and  the  pro¬ 
posed  rate  is  just  and  reasonable.  Phil¬ 
lips  also  refers  to  its  Exhibit  No.  289‘in 
the  proceedings  in  Docket  Nos.  G-1148, 
et  al..  wherein  it  was  shown  that  a  rate 
of  23.25  cents  per  Mcf  was  necessary  for 
the  subject  gas  in  order  to  recover  costs 
of  its  jurisdictional  gas  operations  plus 
a  return  of  12  percent. 

Phillips  states  that  its  subject  increase 
was  triggered  by  increases  filed  by  War¬ 
ren  Petroleum  Corporation  (Operator) 
et  al..  (Warren)  for  gas  sold  to  El  Paso 
Natural  Gas  Company  in  Lea  County, 
New  Mexico,  and  suspended  until  No¬ 
vember  22,  1957,  by  Commission’s  order 
issued  June  20,  1957,  in  Docket  ^  No. 
G-12767.  Phillips,  accordingly,  requests 
an  effective  date  for  its  increase  of  No¬ 
vember  22,  1957,  or  such  later  date  as 
Warren’s  suspended  rates  are  made 
effective. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change. 


1  Dissenting  opinion  of  Commissioners  Dlg- 
by  and  Stueck  filed  as  part  of  the  original 
document. 
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NOTICES 


and  that  Supplement  No.  11  to  Phillips’ 
FPC  Gas  Rate  Schedule  No.  10  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
11  to  Phillips’  FPC  Gas  Rate  Sched'\le 
No.  10. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  imtil  April  22,  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  GuTRmE, 

Secretary. 

[P.  R.  Doc.  57-9776;  Filed,  Nov.  25,  1967; 

8:54  a.  m.] 


[Docket  No.  0-13733] 

Barnwell  Drilling  Co.,  Inc. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  20,  1957. 

Barnwell  Drilling  Company,  Inc., 
(Barnwell) ,  on  October  21, 1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  'The  proposed 
change,  which  constitutes  an  incr^sed 
rate  and  charge,  is  contained  in  the* fol¬ 
lowing  designated  filing : 

Description;  Notice  of  change,  dated  Oc¬ 
tober  18.  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation;  Supplement 
No.  4  to  Barnwell’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date;  November  21,  1957  (effec¬ 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Barnwell  states  that  the 
whole  schedule  of  prices  in  the  contract 
was  entered  into  at  arm’s  length  and 
enables  the  seller  to  receive  full  market 
value  for  the  gas  sold  over  the  twenty- 
year  term  of  the  contract. 


The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Barnwell’s  FPC  Gas  Rate  Schedule  No. 

1  be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
4  to  Barnwell’s  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  21,  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule'  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-9777;  Filed,  Nov.  25.  1957; 
8:54  a.  m.] 


[Docket  No.  G-13732] 

Humble  Oil  and  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

November  20,  1957. 

Humble  Oil  and  Refining  Company 
(Humble),  on  October  21,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule^  for 
sales  of  natural  gas  subject  to  the  jur¬ 
isdiction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
crease  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  Oc¬ 
tober  2.  1957. 

» Present  rate  previously  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
G-11301. 


Purchaser:  Texas  Eastern  TVansmlssion 
Corporation. 

Rate  schedule  designation;  Supplement 
No.  14  to  Humble’s  FPC  Gas  Rate  Schedule 
No.  15. 

Effective  date:  November  21,  1957  (effec¬ 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  favored- 
nations  rate  increase.  Humble  cites  the 
long  term  (20  years)  of  the  contract 
which  Humble  states  was  negotiated  in 
good  faith  and  at  arm’s  length.  Humble 
further  states  that  the  increased  price  is 
reasonable  and  cites  other  sales  in  Texas 
Railroad  Commission  District  No.  3  un¬ 
der  contract  specifying  increased  prices 
effective  November  1,  1957,  equal  to  or 
higher  than  its  proposed  rate.  Humble 
also  states  that  suspension  of  its  in¬ 
creased  rate  would  abrogate  the  con¬ 
tract,  deprive  Humble  of  valuable  con¬ 
tractual  rights  without  due  process  and 
unjustly  enrich  Texas  Eastern  Trans¬ 
mission  Corporation  at  Humble’s  ex¬ 
pense. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Conunis- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  14  to  Humble’s 
FPC  Gas  Rate  Schedule  No.  15  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  (3PR, 
Chapter  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  14  to  Humble’s 
FPC  Gas  Rate  Schedule  No.  15. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof ' 
deferred  until  April  21,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f))* 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9778;  Piled,  Nov.  25.  1957; 
8:54  a.  m.] 
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Tuesday,  November  2S,  1957 

[Docket  No.  G-11227  etc.] 
Xennessee  Gas  Transmiss^)n  Co.  et  al. 

notice  of  applications  and  date 

OF  HEARING 

November  19,  1957. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company,  Docket  No.  G- 
11227:  Austral  Oil  Exploration  Company, 
Inc.,  Docket  No.  G-11253;  Tidewater  Oil 
Company.  Docket  No.  G-11265;  The  Cal¬ 
vert  Distilling  Company,  d/b/a  Frankfort 
Oil  Company,  Docket  No.  G-11503; 
American  Louisiana  Pipe  Line  Company, 
Docket  No.  G^llSlO. 

Take  notice  that  American  Louisiana 
Pipe  Line  Company  (American  Louisi¬ 
ana),  Tennessee  Gas  Transmission 
Company  (Tennessee),  Austral  Oil  Ex¬ 
ploration  Company,  Inc.  (Austral) ,  Tide¬ 
water  Oil  Company  (Tidewater)  .and  The 
Calvert  Distilling  Company,  d/b/a  Frank¬ 
fort  Oil  Company  (Calvert)  filed  applica¬ 
tions  for  certificates  of  public  conveni¬ 
ence  and  necessity,  pursuant  to  Section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  facilities 
necessary  for  receiving  and  transport¬ 
ing  natural  gas  and  authorizing  the  sale 
of  natural  gas  in  interstate  commerce, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications,  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

On  November  19,  1956,  American 
Louisiana  filed  in  Docket  No.  G-11510 
an  application,  as  supplemented  Decem¬ 
ber  13,  1956,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap¬ 
proximately  7.39  miles  of  16-inch  pipe¬ 
line  and  4.86  miles  of  12-inch  pipeline 
to  connect  North  Holly  Beach  Field  and 
Second  Bayou  Field,  Cameron  Parish, 
Louisiana,  with  American  Louisiana’s 
existing  facilities,  together  with  appurte¬ 
nant  facilities  and  two  purchase  meters. 
These  proposed  facilities  will  enable 
American  Louisiana  to  purchase  and  re¬ 
ceive  natural  gas  into  its  system  pro¬ 
ducer  by  Austral,  operator  of  certain  gas 
properties  in  the  North  Holly  Beach  field, 
of  which  Oil  Participations  Inc.,  owns 
50  per  cent  Interest  and  Tidewater  and 
Tennessee  each  own  25  per  cent  interest, 
respectively.  The  proposed  facilities  will 
also  enable  American  Louisiana  to  pur¬ 
chase  and  receive  natural -gas  into  its 
system  produced  by  Calvert  and  Union 
Producing  Company  in  the  Second  Bayou 
field.  The  estimated  total  initial  cost  of 
the  proposed  facilities  is  $1,481,130, 
which  cost  will  be  financed  from  com¬ 
pany  funds. 

The  following  applications  have  been 
filed,  seeking  authority  to  sell  natural 
gas  in  interstate  commerce  to  American 
Louisiana  for  resale  from  production,  as 
indicated  above: 

Docket  N9.;  Applicant;  and  Date  Filed 

.  G-11227:  Teaaessee;  October  11,  1956. 

G-11253:  Austral:  October  18,  1956, 

amended  January  28,  1957. 

G-11265:  Tidewater:  October  19,  1956. 

0-11503;  Calvert;  November  19,  1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
No.  229 - S 


as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  8.  1958,  at  9:30  a.  m.,  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  witl]  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  19, 1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-9755;  Piled.  Nov.  25.  1957; 

8:48  a.  m.] 


(Docket  No.  G-11371  etc.] 

Carter- Jones  Drilling  Co.  et  al. 

notice  of  applications  and  date  of 
hearing 

November  19, 1957. 

In  the  matters  of  Carter-Jones  Drill¬ 
ing  Company,  Operator,  et  al..  Docket 
No.  G-11371;  Texas  Eastern  Transmis¬ 
sion  Corporation,  Docket  No.  G-11642; 
Lyons  &  Logan,  Operator,  et  al.,  Docket 
No.G-11665. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Shreveport,  Louisi¬ 
ana,  Carter-Jones  Drilling  Company, 
Operator,  et  al.  (Carter-Jones)  and 
Lyons  &  Logan.  Operator,  et  al.  (Lyons 
&  Logan),  independent  producers,  filed 
applications  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au¬ 
thorizing  the  construction  and  operation 
of  certain  facilities  for  receiving  and 
transporting  natural  gas  and  for  the  sale 
of  natural  gas  in  interstate  commerce  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  in¬ 
spection. 

On  December  21,  1956,  Texas  Eastern 
filed  in  Docket  No.  G-11642  an  applica¬ 
tion,  as  amended  January  22,  1957,  for  a 


certificate  authorizing  the  construction 
and  operation  of  approximately  2.79 
miles  of  6% -inch  O.  D.  lateral  supply 
pipeline  extending  from  a  point  in  the 
South  Hallsville  Field,  Harrison  County, 
Texas,  to  a  point  of  connection  with  its 
existing  20-inch  Joaquin-Longview  pipe¬ 
line,  together  with  a  mainline  tap  and 
appurtenant  facilities.  These  proposed 
facilities  will  enable  Texas  Eastern  to 
purchase  and  receive  natural  gas  pro¬ 
duced  in  the  South  Hallsville  Field  by 
The  Atlantic  Refining  Company,  J.  C. 
Trahan,  Drilling  Contractor,  Inc.,  et  al., 
Lyons  &  Logan  and  Carter-Jones.  The 
estimated  capital  cost  of  the  proposed 
facilities  is  $53,368  which  cost  is  to  be 
financed  from  company  funds. 

Carter-Jones  filed  an  application  on 
October  26,  1956  in  Docket  No.  G-11371, 
as  supplemented  on  November  5,  1956, 
for  authorization  to  sell  natural  gas  in 
interstate  commerce  to  Texas  Eastern 
for  resale  from  production  in  the  South 
Hallsville  Field,  Harrison  County,  Texas, 
under  a  gas  sales  contract  dated  October 

16. 1956. 

On  December  26. 1956,  Lyons  &  Logan, 
filed  an  application  in  Docket  No. 
G-11665,  for  authority  to  sell  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  for  resale  from  production  in 
the  South  Hallsville  Field,  Harrison 
County,  Texas,  under  a  gas  sales  con¬ 
tract  dated  July  27,  1956,  as  amended 
July  27,  September  20,  and  December 

12. 1956. 

'These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  8,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington.  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
'That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  19, 1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made.  , 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-9756;  Piled,  Nov.  25,  1957; 

8:49  a.  m.] 
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NOTICES 


[Docket  Noe.  G-11481. 0-11873] 

Champlin  On.  &  Refining  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

November  19,  1957. 

In  the  matters  of  Champlin  Oil  &  Re¬ 
fining  Company,  Operator,  et.  al..  Docket 
No.  Gr-11481;  Texas  Eastern  Transmis¬ 
sion  Corporation,  Docket  No.  Gr-11873. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern),  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Shreveport,  Louisi¬ 
ana,  and  Champlin  Oil  &  Refining  Com¬ 
pany,*  Operator,  et  al.*  (Champlin,  et  al.) , 
an  independent  producer,  filed  applica¬ 
tions  for  certificates  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  facilities 
necessary  for  receiving  and  transporting 
natural  gas  and  for  the  sale  of  natural 
gas  in  interstate  commerce,  as  herein¬ 
after  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  respective  applica¬ 
tions,  which  are  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

On  February  1,  1957,  Texas  Eastern 
filed  in  Docket  No.  G-11873  an  applica¬ 
tion  for  a  certificate  authorizing  the 
construction  and  operation  of  approxi¬ 
mately  1.65  miles  of  4  Vi -inch  O.  D.  supply 
lateral  pipeline  to  extend  from  a  point 
in  the  Chapman  Ranch  Field,  Nueces 
County,  Texas,  to  a  point  of  connection 
with  Texas  Eastern’s  12-inch  Bird 
Island-Chevron  Field  lateral,  at  Milepost 
20.8  in  Nueces  County,  Texas,  together 
with  a  tap  and  appurtenant  equipment. 
These  proposed  facilities  will  enable 
Texas  Eastern  to  purchase  and  receive 
natural  gas  produced  by  Champlin,  et  al., 
in  the  Chapman  Ranch  Field.  The  esti¬ 
mated  total  initial  cost  of  proposed 
facilities  is  $28,000,  which  cost  is  to  be 
financed  from  company  funds. 

The  Chicago  Corporation,  Operator, 
et  al.,  predecessor  in  interest  to  Cljiamplin 
et  al.,  filed  an  application  on  .November 
14,  1956,  in  Docket  No.  G-11481,  for  au¬ 
thority  to  sell  natural  gas  in  interstate 
commerce  to  Texas  Eastern,  fpr  resale, 
from  production  from  the  Chapman 
Ranch  Field,  Nueces  County,  Texas, 
under  a  gas  sales  contract  dated  Sep¬ 
tember  14, 1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 

^By  letter  filed  November  29,  1956,  Cham- 
plin  requests  that  subject  Docket  No.  G- 
11481,  originally  filed  in  the  name  of  The 
Chicago  Corporation,  be  redesignated  to  be  in 
the  name  of  Champlin.  The  Commission 
records  show  that  effective  on  the  close  of 
business  December  31,  1956,  The  Chicago 
Corporation  and  Champlin  were  merged, 
Champlin  being  the  surviving  company. 

*  “Et  al.”  consists  of  Republic  Natural  Gas 
Company,  a  signatory  seller  party  with  The 
Chicago  Corporation  (predecessor  in  interest 
to  Champlin)  to  the  contract  Involved.  Each 
owns  a  50  percent  interest  in  the  gas  Involved 
herein. 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
8,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  19,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  57-9757;  Piled,  Nov.  25,  1957; 

8:49  a.  m.] 


[Docket  No,  G-107601 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

November  19, 1957. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  filed 
an  application  on  July  15, 1956,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  in  interstate  commerce  for  resale, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tion,  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  seeks  authority  to  make  field 
sales  of  casinghead  gas  from  the  Car¬ 
penter  “D”  and  “E”  leases  in  the  Fox- 
Graham  Field,  Carter  County,  Okla¬ 
homa,  to  Signal  Oil  and  Gas  Company 
(Signal),  Operator  of  the  Fox  Gasoline 
Plant  in  the  field,  pursuant  to  two  gas 
sales  contracts,  each  dated  January  12, 
1954,  as  amended,  between  Fox  Gasoline 
Company,  Signal’s  predecessor  in  inter¬ 
est,  and  Nichols-Duncan  Oil  Company 
(Nichols)  et  al.  By.  contract  dated 
February  15,  1956,  effective  February  1, 
1956,  Tennessee  acquired  the  interests  of 
Nichols,  the  operator  of  the  aforesaid 
two  leases,  and  succeeded  Nichols  as 
operator  therein. 

This  ‘matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  riUes  and  regulations  and 
to  that  end: 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro. 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  7,  1958  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  41  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  ^ 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non* 
contested  hearing,  dispose  of  the  pro- 
ceedings  pursuant  to  the  provisions  o[ 

§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre< 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  19,  1957.  Failure  oi 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  57-9758;  Piled,  Nov.  25,  1957; 

8:49  a.  m.] 


[Docket  Nos.  G-11519,  G-115261 

Wilcox  Trend  Gathering  System,  Inc., 

AND  Gasoline  Production  Corp. 

NOTICE  of  applications  AND  DATE  OF 
HEARING 

November  19,  1957. 

In  the  matters  of  Wilcox  Trend 
Gathering  System,  Inc.,  Docket  No. 
G-11519;  Gasoline  Production  Corpora¬ 
tion,  Operator,  Docket  No.  G-11526. 

Take  notice  that  Wilcox  Trend  Gath¬ 
ering  System,  Inc.  (Wilcox)  and  Gaso¬ 
line  Production  Corporation,  Operator 
(Gasoline  Production)  filed  applica¬ 
tions  for  certificates  of  public  conven¬ 
ience  and  necessity,  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  author¬ 
izing  the  construction  and  operation  of 
facilities  necessary  for  receiving  and 
transporting  natural  gas  and  authoriz¬ 
ing  the  sale  of  natural  gas,  as  herein¬ 
after  described,  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  in  the  respective  appli¬ 
cations  which  are  on  file  with  the  com¬ 
mission  and  open  to  public  inspection. 

On  November  21,  1956,  Wilcox  filed 
In  Docket  No.  G-11519  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  approximately 
0.64  mile  of  3*y4-inch  O.  D.  supply  lat¬ 
eral  pipeline  to  extend  from  Gasoline 
Production’s  No.  1  Sherwood  well  in  the 
Mineral  Field,  Bee  County,  Texas,  to  a 
point  of  connection  with  Wilcox’s  exist¬ 
ing  14-inch  main  transmission  line  at 
Milepost  93.76  in  Bee  County,  Texas; 
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fuesday,  November  26,  1957 

together  with  a  purchase  meter  station 
gnd  appurtenances.  The  above  facilities 
vill  enable  Wilcox  to  receive  gas  pro¬ 
duced  from  the  said  Sherwood  No.  1,  in 
the  Mineral  Field,  by  Gasoline  Produc¬ 
tion  and  Sunray  Mid-Continent  Oil 
company.*  The  estimated  total  initial 
cost  of  the  proposed  facilities  is  $10,400, 
which  cost  will  be  financed  from  com¬ 
pany  funds. 

Gasoline  Production  filed  an  applica¬ 
tion  on  November  23,  1956  in  Docket 
No.  G-11526,  wherein  it  seeks  authority 
to  sell  natural  gas  in  interstate  com¬ 
merce  to  Wttcox  for  resale  from  its  No.  1 
Sherwood  well  in  the  Mineral  Field,  Bee 
county,  Texas,  under  a  gas  sales  con¬ 
tract  dated  August  10,  1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  Jan¬ 
uary  7.  1958,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  19,  1957.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9759;  Filed,  Nov.  25,  1957; 

8:49  a.  m.| 


[Docket  Nos.  G-11538. 0-11705] 

Amoy  Minerals  Corp.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

November  19, 1957. 

In  the  matters  of  Amoy  Minerals  Cor¬ 
poration  et  al..  Docket  No.  G-11538; 
Texas  Illinois  Natural  Gas  Pipeline  Com¬ 
pany,  Docket  No.  G-11705. 


*  Sunray  Mld-Ck>ntinent  Oil  Company’s 
sale  of  its  share  of  the  gas  involved  herein 
to  Wilcox  is .  the  subject  of  its  applica¬ 
tion  filed  November  29,  1956,  in  Docket 
No.  0-11550. 
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Take  notice  that  Texas  Illinois  Natural 
Gas  Pipeline  Company  (Texas  Illinois) 
with  its  principal  place  of  business  in 
Chicago,  Illinois,  and  Amoy  Minerals 
Corporation,  et  al.*  (Amoy,  et  al.) ,  an  in¬ 
dependent  producer,  filed  applications 
for  certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of*  facilities 
necessary  for  receiving  and  transporting 
natural  gas  and  authorizing  the  sale  of 
natural  gas,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  all  as  more  fully  represented  in 
the  respective  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

On  January  4, 1957,  Texas  Illinois  filed 
In  Docket  No.  G-11705  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  3.2  miles 
of  4-inch  supply  lateral  pipeline  to  ex¬ 
tend  from  a  well  in  the  North  McFaddin 
Field,  Victoria  County,  Texas,  to  its  ex¬ 
isting  Heyser  Field  lateral  line;  together 
with  a  line  tap  and  metering  facilities  in 
order  to  enable  Texas  Illinois  to  purchase 
and  receive  natural  gas  produced  by 
Amoy  et  al.,  in  the  North  McFaddin  field. 

The  estimated  total  cost  of  the  Texas 
Illinois  facilities  is  $66,800,  which  will  be 
financed  from  company  funds. 

Amoy  et  al.,  filed  an  application  on  No¬ 
vember  27,  1956,  in  Docket  No.  G-11538, 
for  a  certificate  authorizing  the  sale  of 
natural  gas  in  interstate  commerce  to 
Texas  Illinois  for  resale  from  production 
in  the  North  McFaddin  Field,  Victoria 
County,  Texas,  under  a  gas  sales  contract 
dated  October  1, 1956. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  proced¬ 
ure,  a  hearing  will  be  held  on  January  7, 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C.. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non  contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  19, 1957.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter- 


*  Et  al.  consists  of  W.  R.  Francis,  Jr.,  a  sig¬ 
natory  seller  with  Amoy  to  the  sales  con¬ 
tract  Involved. 


mediate  decision  procedure.  In  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9760:  Piled,  Nov.  25,  1957; 
8:50  a.m.] 


[Docket  No.  0-11781] 

Manufacturers  Light  and  Heat  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

November  19,  1957. 

Take  notice,  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant), 
a  Pennsylvania  corporation,  having  its 
principal  place  of  business  at  800  Union 
Trust  Building,  Pittsburgh,  Pennsyl¬ 
vania,  filed  on  January  24,  1957,  an  ap¬ 
plication,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub- . 
lie  convenience  and  necessity  authorizing 
the  sale  and  delivery  of  natural  gas  from 
an  existing  transmission  line  in  Ellwood 
City,  Pennsylvania,  to  National  Tube  Di¬ 
vision  of  United  States  Steel  Corporation 
(National  Tube),  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  deliver  to  Na¬ 
tional  Tube  from  its  existing  8-inch  Line 
No.  157  in  the  Borough  of  EUlwood  City, 
Lawrence  County,  Pennsylvania,  volumes 
of  natural  gas  estimated  at  1,300,000  Mcf 
per  year  and  5,100  Mcf  on  a  maximum 
day  in  the  yeara  1957-1960,  in  addition 
to  the  deliveries  estimated  at  1,000  Mcf 
per  day  which  Manufacturers  would  de¬ 
liver  to  National  Tube  for  the  account 
of  Carnegie  Natural  Gas  Company 
(Carnegie). 

Applicant  alleges  that  in  1932  Car¬ 
negie,  an  affiliate  of  National  Tube,  en¬ 
tered  into  an  agreement  with  Greensboro 
Gas  Company  (Greensboro)  then  an  af¬ 
filiate  of  Applicant,  but  now  merged  with 
Applicant,  whereby  Carnegie  delivered 
certain  production  to  Greensboro  and 
Greensboro  in  turn,  by  separate  agree¬ 
ment  with  Applicant,  secured  the  deliv¬ 
ery  to  Carnegie  at  Ellwood  City  of  the 
requirements  of  National  Tube.  The 
agreement  provides  that  Carnegie  shall 
be  paid  for  any  excess  of  its  deliveries  to 
Applicant  over  the  return  deliveries  to 
Carnegie  at  15  cents  per  Mcf,  and  that 
Applicant  shall  be  paid  for  any  excess 
of  deliveries  to  Carnegie  over  Carnegie’s 
deliveries  to  Applicant  at  Applicant’s 
current  industrial  rate  effective  in  the 
Ellwood  City  area.  Carnegie  pays  Appli¬ 
cant  a  transportation  charge  of  10  cents 
per  Mcf  for  the  gas  exchanged  between 
the  parties. 

From  1932  through  1955,  deliveries  of 
gas  by  Carnegie  and  Greensboro  (or  Ap¬ 
plicant)  were  always  balanced  and  no 
cash  settlements  were  necessary.  Effec¬ 
tive  January  1,  1956,  however,  Carnegie 
informed  Applicant  that  it  could  only 
deliver  1,000  Mcf  per  day  for  redelivery 
to  National  Tube,  and  Carnegie  and 
Manufacturers  agreed  it  would  be  prefer¬ 
able  for  Applicant  to  provide  the  re¬ 
mainder  of  National  Tube’s  requirements 
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NOTICES 


under  a  new  direct  sales  contract 
between  Applicant  and  National  Tube, 
rather  than  have  Carnegie  pay  for  the 
excess  deliveries.  This  proposed  delivery 
is  the  subject  of  this  application. 

Manufacturers  has  executed  a  service 
agreement  wfth  National  Tube  dated 
January  1, 1956,  providing  that  National 
Tube  will  purchase  gas  from  Applicant 
on  an  interruptible  basis  at  a  sliding  scale 
rate  ranging  from  43.2  cents  per  Mcf  to 
$2.00  per  Mcf. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  23, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  TTiat  the  Commission 
may,  after  a  noncontested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  C!FR  1.8  or  1.10)  on  or  before  De¬ 
cember  12,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary, 

[F.  R.  Doc.  57-0761;  Filed,  Nov.  25,  1957; 

8:50  a.  m.] 


[Docket  No.  G-13101  etc.] 
Southern  Union  Gathering  Co.  et  al. 

NOTICE  OF  applications  AND  DATE  OF 
HEARING 

November  19,  1957. 

In  the  matters  of  Southern  Union 
Gathering  Company,  Docket  No. 
G-13101;  Southern  Union  Gas  Company, 
Docket  No.  G-13102;  Aztec  Oil  &  Gas 
Company,  Operator,  Docket  No.  0-13103; 
Pubco  Petroleum  Corporation,  Operator, 
Docket  No.  G-13104;  Gas  Producers  Cor¬ 
poration,  Operator,  Docket  No.  G-13105; 
Beaver  Lodge  Oil  Corporation,  Operator, 
Docket  No.  G-13106. 

I  Take  notice  that  on  August  21,  1957, 
Southern  Union  Gathering  Company 
(Gathering  Company)  filed  in  Docket 
No.  0-13101  an  application  pursuant  to 
Lection  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  proposed  sale  of 
natural  gas  produced  from  wells  located 


In  the  Bianco-Mesa  Verde  and  the  Aztec- 
Pictured  Cliffs  Fields,  San  Juan  County, 
New  Mexico,  to  El  Paso  Natural  Gas 
Company  (El  Paso)  for  transportation 
in  interstate  commerce  for  resale,  pur¬ 
suant  to  a  supplemental  agreement  dated 
July  25,  1957,  to  a  basic  sales  contract 
dated  August  31,  1953,  executed  by  and 
between  Gathering  Company  and  El 
Paso,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

All  of  the  gas  involved  in  the  above 
application  is  presently  being  sold  in 
intrastate  commerce  to  Gathering  Com¬ 
pany  which  is  presently  selling  said  gas 
to  Southern  Union  Gas  Company  (Gas 
Company)  for  resale  wholly  within  the 
State  of  New  Mexico.  Gathering  Com¬ 
pany’s  proposal  herein  is  designed  to  di¬ 
vert  gas  now  being  sold  by  Gas  Company 
in  a  relatively  low  market  demand  area, 
to  El  Paso’s  lines  which  are  requiring 
over-production  from  their  present 
sources  of  supply. 

On  August  21,  1957,  the  following  listed 
producer  applications  were  filed  to  cover 
each  producer’s  sales  to  Gathering  Com¬ 
pany  as  contemplated  in  the  application 
in  Docket  G-13101: 

Docket  No.;  Applicant;  and  Basic  Contract 
Date 

Q-13102;  Southern  Union  Gas  Company; 
September  27.  1954,  July  25,  1957. 

G-13103;  Aztec  Oil  and  Gas  Company;  De¬ 
cember  12,  1953. 

G-13104;  Pubco  Petroleum  Corporation; 
March  30.  1951. 

G-13105;  Gas  Producers  Corporation;  June 
16.  1953. 

G-13106;  Beaver  Lodge  Oil  Corporation; 
March  20,  1953,  August  1,  1957. 

All  of  the  above  Applicants  have  sig¬ 
natory  seller  status  to  their  respective 
sales  contracts  with  Gathering  Company. 
Each  producer  is  filing  as  Operator  and 
shows  in  its  application  the  working  in¬ 
terest  ownership  percentages  by  wells. 
In  Docket  No.  Cx-13105,  Gas  Producers 
Corporation  is  the  Operator  and  100  per¬ 
cent  owner.  Producer  sales  are  made  at 
the  wellhead  and  facilities  consist  of  cus¬ 
tomary  lease  equipment.  All  of  these 
applications  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon, the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  19, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however,  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 


vised,  It  will  be  unnecessary  for  AppU.’ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFE  1.8  or  1.10)  on  or 
before  December  9, 1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary, 

[F.  R.  Doc.  57-9762;  Filed,  Nov.  25,  1957; 

8:50  a.  tn.l 


[Docket  No.  G-13271] 

Gulf  Interstate  Gas  Co.  ^ 

NOTICE  of  application  AND  DATE  OP 
HEARING 

November  19, 1957. 

Take  notice  that  on  September  13, 
1957,  Gulf  Interstate  Gas  Company  (Ap¬ 
plicant),  a  Delaware  corporation,  hav¬ 
ing  its  principal  place  of  business  in 
Houston,  Texas,  filed  in  Docket  No.  G- 
13271,  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  the  following  described  facilities, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  as  more  fully  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  The  fa¬ 
cilities  are : 

(a)  9.9  miles  of  20-inch  (Thomwell 
Loop)  to  loop  existing  12-inch  lateral, 
extending  from  junction  of  6-inch  East 
Thornwell  lateral  with  Applicant’s  ex¬ 
isting  12-inch  West  lateral  gathering 
line,  paralleling  said  12-inch  West  lateral 
gathering  line  and  the  existing  20-inch 
West  gathering  line. 

(b)  2.9  miles  of  6-inch  (6-inch  East 
Mud  Lake  Loop)  to  loop  the  existing 
6-inch  gathering  line,  extending  from  a 
point  pn  the  eixsting  6-inch  Cameron 
Meadows. gathering  line  of  Applicant  to 
the  existing  12-inch  West  gathering  line 
of  Applicant. 

Applicant  represents  that  the  proposed 
facilities  will  enable  it  to  increase  the 
take  of  natural  gas  from  fields  in  the 
area  by  approximately  44,000  Mcf  of  nat¬ 
ural  gas  per  day  over  that  heretofore 
represented  in  other  proceedings  before 
the  Commission. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $730,000  for  which  financing 
arrangements  have  been  made. 

This  matter  is  one  that  should  be  dis*- 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem- 
'  ber  19,  1957,  at  9:30  a.  m.,  e.  s.  t.  in  a 
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fuesday,  November  1957 

hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings,  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com-’ 
mission,  Washington  25,  D.  C.  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  13, 1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

(P.  R.  Doc.  67-9763:  Filed,  Nov.  25,  1957; 

8:50  a.  m.] 


[Docket  No.G-13288] 
Montana-Dakota  Utilities  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OP 
HEARING 

November  19, 1957. 

Take  notice  that  on  September  17, 
1957,  Montana-Dakota  Utilities  Co.  (Ap¬ 
plicant)  ,  a  Delaware  corporation  having 
its  principal  place  of  business  in  Min¬ 
neapolis,  Minnesota,  filed  in  Docket  No. 
(3-13288  an  application  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  11.8 
miles  of  3  -inch  lateral  pipe  line,  to¬ 
gether  with  a  meter  and  regulator  sta¬ 
tion,  from  a  connection  on  its  existing 
12%-inch  Black  Hills  main  line  near 
Belle  Fourche,  South  Dakota,  extending 
westerly  to  the  National  Lead  Company 
(National  Lead),  a  new  industrial  cus¬ 
tomer,  near  Colony,  Wyoming,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

The  estimated  cost  of  the  lateral  line 
and  meter  station  is  $109,492,  of  which 
National  Lead  will  advance  $104,592  to 
Applicant  for  construction  of  the  lateral 
line,  to  be  repaid  by  Applicant’s  dis¬ 
counting  National  Lead’s  monthly  bills 
by  20  percent  per  year  until  the  amount 
is  fully  paid,  and  Applicant  will  finance 
the  cost  of  the  meter  station  from  cur¬ 
rent  working  capital. 

The  maximum  annual  delivery  to  Na¬ 
tional  Lead  is  estimated  at  269,000  Mcf. 

This  piatter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Decem¬ 
ber  19,  1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec- 
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essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De¬ 
cember  9,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where*  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.'R.  Doc.  67-9764;  Piled,  Nov.  25,  1957; 

8:51  a.  m.] 


GENERAL  SERVICES  ADMINISTRATION 

Defense  Materials  Service 

REPORT  OF  purchases  UNDER  DOMESTIC  PURCHASE  REGULATIONS 


Report  of  purchases  under  Domestic  Purchase  Regulations  (pursuant  to  section 
4,  PL  206, 83d  Congress) . 


September  30,  1957. 


Regulation 

Termi¬ 

nation 

Unit 

Program 

limitation 

Purchases » during 
quarter 

Cumulative  purchases  * 
through  end  of  quarter 

date 

- 

(quantity) 

Quantity 

Amount 

Quantity 

Amount 

Asbestps . 

10-  1-57 

Short  tons,  crude  No. 

1  and/or  crude  No. 

2  asbestos. 

Short  tons,  crude  No. 

3. 

Short  dry  tons.  Beryl 
Ore. 

1,500 

0 

0 

$0 

0 

1,499 

850 

$1,762,505.00 

840,070.05 

Beryl . . 

6-30-62 

.  4,500 

114 

64, 126. 51 

1,581 

877,753.83 

Chrome . 

6-30-59 

Long  dry  tons,  chrome 
ore  and/or  chrome 
concentrates. 

200,000 

7,952 

755,520.08 

158,667 

15, 536, 665. 02 

Columbium- 

Tantalum. 

12-31-58 

Pounds,  contained 
combined  pent- 
oxide. 

15,000,000 

,  0 

>  4, 420. 00 

15, 580, 392 

60,587,891. 16 

Manganese: 

Buttc-Phll- 

lipsburg. 

6-30-58 

Long  ton  units,  re¬ 
coverable  manga¬ 
nese. 

6,000,000 

729,554 

882,959.80 

4, 835, 750 

6, 868, 851. 03 

Deming _ 

6-30-58 

.-...do _ ... _ _ 

6,000,000 

6,000,000 

28,000,000 

0 

0 

6, 215, 258 
6, 108. 136 

12,036,388.37 

Wenden _ 

6-30-58 

.Ti.ido...:::.:...:..... 

0 

0 

10, 743, 179. 21 

Domestic 
small  pro* 

1-  1-61 

Long  ton  units,  con¬ 
tained  manganese. 

1, 620, 395 

4, 181,347.02 

15,339,621 

38,503,079.79 

ducors. 

Mercury . 

12-31-57 

Flasks,  prime  virgin 
mercury. 

125,000 

0 

0 

6 

1,125.00 

Mica . 

6-30-62 

Short  tons,  hand- 
cobbed  mica  or 
equivalent. 

25,000 

665 

579, 348. 42 

12, 173 

12,718,987.09 

Tungsten _ 

7-  1-58 

^hort  ton  units,  tung¬ 
sten  trioxide. 

3,000,000 

0 

*224.07 

2,996,280 

189, 213, 846.  79 

1  Quantities  represent  deliveries.  *  Costs  applicable  to  prior  acquisitions. 


Dated :  November  19, 1957. 


Franklin  G.  Floete, 

Administrator, 


*  [P.  R.  Doc.  57-9765;  Piled.  Nov.  25, 1957;  8:61  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-84] 

Regents  of  University  of  California 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  September  24,  1957,  the  Atomic  En¬ 
ergy  Commission  has  issued  License  R-30 
authorizing  The  Regents  of  the  Univer¬ 
sity  of  California  to  acquire,  possess  and 
operate,  at  the  location  in  Berkeley,  Cali¬ 
fornia,  described  in  the  application  in 


Docket  50-84,  a  100-milliwatt  nuclear 
reactor  constructed  by  Aerojet-General 
Nucleonics,  San  Ramon,  California.  No¬ 
tice  of  the  proposed  action  was  published 
in  the  Federal  Register  on  September 
25,  1957,  22  FR  7617. 

Dated  at  Washington,  D.  C.,  this  19th 
day  of  November  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittbian, 
Acting  Director, 
Division  of  Civilian  Application. 

[F.  R.  Doc.  57-9738;  Filed,  Nov.  25,  1957; 
8:45  a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-21151 
Bellanca  Cobp. 

OBDER  SUMMARILY  SUSPENDING  TRADING 

November  20, 1957. 

In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpora¬ 
tion;  File  No.  1-2115. 

l.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex¬ 
change,  a  national  securities  exchange; 
and 

II.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (hereinafter 
called  “the  act”)  to  determine  at  a  hear¬ 
ing  beginning  July  10.  1957,  whether  it  is  ’ 
necessary  or  appropriate  for  the  pro¬ 
tection  of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the  capi¬ 
tal  stock  of  Bellanca  Corporation  (here¬ 
inafter  called  “registrant”)  on  the  Amer¬ 
ican  Stock  Exchange  for  failure  to  com¬ 
ply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there¬ 
under,  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
of  the  act. 

On  November  8,  1957,  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the 
act  for  the  reasons  set  forth  in  said”  order 
to  prevent  fraudulent,  deceptive  or  ma¬ 
nipulative  acts  or  practices  for  a  period 
of  ten  days  ending  November  20,  1957. 

m.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex¬ 
change  and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  &nd  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  such  secu¬ 
rity  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  November  21  to  30,  1957,  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-9782;  Filed,  Nov.  25,  1957; 

8:56  a.  m.] 


JPlle  No.  24FW-11191 
ILLOWATA  On.  Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR 

HEARING 

November  20, 1957. 

I.  Illowata  Oil  Company  (“Illowata”) , 
a  Colorado  corporation,  1509  Mile  High 
Center,  Denver,  Colorado,  filed  with  the 
Commission  on  October  24,  1957,  a  noti¬ 
fication  on  Form  1-A  and  an  offering 
circular  relating  to  an  offering  of  900,000 
shares  of  its  $.01  par  value  capital  stock 
at  $.10  per  share  for  an  aggregate  of 
$90,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder. 

II.  The  Commission  has  reason  to  be¬ 
lieve  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that  Allen  A.  Borton,  predecessor  of  Il¬ 
lowata.  was  convicted  on  February  21, 
1957,  in  the  United  States  District  Court 
for  the  Eastern  District  of  Illinois,  of 
violating  and  conspiring  with  another  to 
violate  the  registration  and  anti-fraud 
provisions  of  the  Securities  Act  of  1933, 
as  amended,  and  the  Mail  Fraud  Statute 
and,  pursuant  to  Rule  252  (c)  of  the  gen¬ 
eral  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  an 
exemption  from  Regulation  A  for  the 
securities  purported  to  be  offered  there¬ 
under  by  Illowata  is  not  available. 

B.  The  notification  and  offering  circu¬ 
lar  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading,  particularly  with 
respect  to  the  following: 

1.  The  notification  fails  to  name 
Allen  A.  Borton  as  a  predecessor  of 
Illowata  in  response  to  Item  2  (a) ; 

2.  The  response  to  Item  5  (a)  of  the 
notification  that  no  predecessor  of  the 
issuer  has  been  convicted  of  any  crime 
or  offense  specified  in  Rule  252  (c)  (3) ; 

3.  The  offering  circular  fails  to  dis¬ 
close  on  page  4  and  on  page  7  under  the 
caption,  “Application  of  Proceeds”  that 
$20,000  would  be  insufiBcient  to  develop 
200  acres  of  leases; 

4.  The  offering  circular  fails  to  dis¬ 
close  on  page  8  that  the  Alluwe  Pool  has 
not  been  particularly  prolific  after 
water  flooding  and  that  this  project 
must  be  considered  extremely  hazardous; 

5.  'The  offering  circular  fails  to  dis¬ 
close  that  there  appears  to  be  between 
5  and  6  feet  of  sand  which  might  be 
floodable,  but  that  such  sand  is  so  thin 
as  to  render  any  such  operation  ex¬ 
tremely  hazardous; 

6.  The  report  of  B.  A.  Whitworth, 
dated  March  27,  1956,  showing  120,000 
barrels  of  developed  and  380,000  barrels 
of  undeveloped  reserves  in  that  it  ap¬ 
parently  applies  to  acreage  other  than 
that  owned  by  Illowata; 

7.  The  letter  prepared  by  Harry  O. 
Graves,  partner  and  manager  of  N.  Y.  K. 
Oil  Company  in  that  Allen  A.  Borton 


owns  the  lease,  and  reference  is  made  to 
a  core  analysis; 

8.  The  page  headed  N.  Y.  B.  Oil  Co. 
and  shown  as  “Page  1”  immediately  fol¬ 
lowing  the  Whitworth  report  which  in¬ 
cludes  information  setting  forth  1,800 
barrels  as  the  recoverable  reserves  from 
each  of  100  acres  in  that  the  core  analy- 
sis  data  and  the  tabulation  dated  be- 
cember  31,  1955  are  insufficient  basis  for 
estimating  recoverable  reserves. 

9.  The  core  data  including  that  pre¬ 
pared  July  25,  1955,  by  Oilfield  Re¬ 
search  Laboratories  in  that  it  indicate 
on  page  4  that  1,300  barrels  of  oil  per 
acre  are  recoverable  from  the  Clark 
lease  when,  in  fact,  it  is  not  known 
whether  any  oil  can  be  recovered  at  a 
profit  from  such  acreage;  and 

10.  The  offering  circular  fails  to  in¬ 
clude  a  map  showing  location  of  the 
lease  and  all  wells  drilled  on  such  lease 
or  within  one  mile  thereof  together  with 
their  present  status. 

III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  to  Illowata  Oil 
Company  and  to  any  persons  having 
any  interest  in  the  matter  that  this 
order  has  been  entered,  that  the  Com¬ 
mission  upon  receipt  of  a  written  re¬ 
quest  within  thirty  days  after  entry  of 
this  order  will,  within  twenty  days  after 
the  receipt  of  such  request,  set  the  mat¬ 
ter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  to  va¬ 
cate  the  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  con¬ 
sideration  and  presentation  of  addi¬ 
tional  matters  at  the  hearing,  that  if  no 
hearing  is  requested  and  none  is  ordered 
by  the  Commission,  the  order  shall  be¬ 
come  permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  in  effect 
unless  or  until  it  is  modified  or  vacated 
by  the  Commission,  and  that  notice  of 
the  time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-9783;  Filed,  Nov.  25,  1957; 

8:56  a.  m.] 


DEPARTMENT  OF  COMMERCE 

OfHce  of  the  Secretary 

[Dept.  Order  85  (Amended),  Amdt.  2] 
Census  Bureau 

ORGANIZATION  AND  FUNCTIONS 


The  material  appearing  in  20  F.  R. 
492-494  (January  21,  1955),  and  21  F.  R. 
6820  (September  6,  1956),  is  amended 
as  follows: 

In  order  to  reflect  recent  changes  in 
nomenclature  and  organization  and  to 
include  appropriate  delegations  of  au¬ 
thority  Department  Order  No.  85,  as 
amended,  is  further  amended  as  follows: 

1.  The  title  “Coordinator,  Interna¬ 
tional  Statistics”  in  sections  2.02  and 
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Tuesday,  November  26,  1957 

5.021  Is  hereby  changed  to  “Interna¬ 
tional  Statistical  Programs  Office.” 

2.  Section  3.01  is  revised  to  read  as 
follows: 

.01  Pursuant  to  the  authority  vested 
In  the  Secretary  of  Commerce  by  the  pro¬ 
visions  of  13  U.  S.  C.  4  and  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  and  subject  to 
such  policies  and  directives  as  the  Secre¬ 
tary  of  Commerce  may  prescribe,  th* 
Director  is  hereby  authorized  to  per¬ 
form  the  functions  and  duties  of  the 
secretary  under  Title  13,  United  States 
code,  and  that  part  of  Chapter  5, 
Title  15,  United  States  Code  relating  to 
the  collection,  compilation  and  publica¬ 
tion  of  foreign  trade  statistics  and  any 
subsequent  legislation  with  respect  to 
the  collection,  tabulation,  analysis,  pub¬ 
lication  and  dissemination  of  statistical 
data  relating  to  the  social  and  economic 
activities  and  characteristics  of  the  pop¬ 
ulation  and  enterprises  of  the  United 
States  and  its  outlying  territories' and 
possessions. 

3.  The  following  new  section  5.053  Is 
added: 

3.  Electronic  Systems  Division  plans 
for  and  conducts  continuous  develop¬ 
mental  research  ori  all  phases  of  elec¬ 
tronic  high  speed  digital  computer  sys¬ 
tems  including  the  development  of  new 
and  more  effective  programming  meth¬ 
ods,  more  efficient  operational  and 
scheduling  procedures,  improved  main¬ 
tenance  and  servicing  techniques  and 
application  of  new  developments  in  the 
computer  field  for  purposes  of  achieving 
maximum  effectiveness  of  such  systems 
in  their  application  to  Bureau  programs; 
and  utilizes  electronic  digital  computer 
systems  in  the  processing  of  mass  data 
for  the  programs  of  the^Bureau  and  in 
the  solution  of  mathematical  problems. 

4.  Sections  2.02  and  ^.05  are  amended 
by  the  addition  of  the  Electronic  Sys¬ 
tems  Division. 

Effective  date:  November  13, 1957. 

[SEAL]  Sinclair  Weeks, 

Secretary  of  Commerce. 

(F.  R.  Doc.  57-9748:  PUed,  Nov.  25.  1957; 
8:47  a.  m.] 


(Dept.  Order  152  Revised] 

Business  and  Defense  Services 
Administration 

organization  and  functions 

The  material  appearing  in  18  F.  R. 
6503-6505.  October  10.  1953;  18  F.  R. 
6791,  October  1953;  and  20  F.  R.  6263- 
6264,  August  26.  1955  is  revised  as 
follows: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  organiza¬ 
tion,  functions,  and  authorities  of  the 
Business  and  Defense  Services  Adminis¬ 
tration. 

Sec.  2.  Establishment  and  organiza^ 
tion.  .01  The  Business  and  Defense 
Services  Administration  was  established 
by  the  Secretary  of  Commerce  by  De¬ 
partment  Order  152  of  October  1,  1953, 
as  a  primary  organization  unit  of  the 
Department  of  Commerce,  pursuant  to 


authority  vested  In  the  Secretary  of 
Commerce  by  Reorganization  Plan  No. 
5  of  1950  and  Executive  Order  No.  10480 
of  August  14.  1953.  under  the  Defense 
Production  Act  of  1950  as  amended  and 
extended.  The  Business  and  Defense 
Services  Administration  shall  be  under 
the  authority  and  supervision  of  the  As¬ 
sistant  Secretary  for  Domestic  Affairs 
and  shall  be  directed  by  an  Administra¬ 
tor  who  shall  be  appointed  by  the  Secre¬ 
tary  and  .  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary. 

.02  The  Business  and  Defense  Serv¬ 
ices  Administration  shall  consist  of  the 
following. organization  units: 

1.  Office  of  the  Administrator,  In¬ 
cluding: 

(1)  Deputy  Administrator. 

(2)  Assistant  Administrator,  Business 
Services. 

(3)  Management  Services  Staff. 

2.  Program  Offices,  including: 

(1)  Office  of  Industrial  Mobilization. 

(2)  Office  of  Technical  Services. 

(3)  Office  of  Distribution. 

(4)  Office  of  Construction  Statistics. 

3.  Industry  Divisions,  including: 

(1)  Agricultural,  Construction,  and  Min¬ 
ing  Equipment. 

(2)  Aluminum  and  Magnesium. 

(3)  Automotive  and  Transportation  Equip¬ 
ment. 

(4)  Building  Materials. 

(5)  Business  Machines  and  Office  Equip¬ 
ment. 

(6)  Chemical  and  Rubber. 

(7)  Communications  Industries. 

(8)  Consumer  Durable  Goods. 

(9)  Containers  and  Packaging. 

(10)  Copper. 

(11)  Electrical  Equipment. 

(12)  Electronics. 

(13)  Food  Industries. 

(14)  Forest  Products. 

(15)  ‘General  Industrial  Equipment  and 
Components. 

(16)  Iron  and  Steel. 

(17)  Leather,  Shoes,  and  Allied  Products. 

(18)  Metalworking  Equipment. 

(19)  Miscellaneous  Metals  and  Minerals. 

(20)  Power  Equipment. 

(21)  Printing  and  Publishing. 

(22)  Scientific,  Motion  Picture,  and  Pho¬ 
tographic  Products. 

(23)  Textiles  and  Clothing. 

(24)  Water  and  Sewerage  Industry  and 
Utilities. 

4.  Office  of  Field  Services. 

Sec.  3.  Delegation  of  authority.  .01 
Subject  to  such  policies  and  limitations 
as  the  Secretary  of  Commerce  may  pre¬ 
scribe,  the  Administrator  of  the  Business 
and  Defense  Services  Administration 
shall  perform  the  functions  and  exercise 
the  authority  of  the  Secretary  of  Com¬ 
merce  relating  to  the  industry  and  trade 
of  the  United  States  more  specifically 
described  in  but  not  limited  to  the  ap¬ 
plicable  provisions  of : 

The  act  of  February  14,  1903  (32  Stat. 
826) .  as  amended,  to  foster,  promote,  and 
develop  the  domestic  commerce  of  the 
United  States; 

The  Defense  Production  Act  of  1950 
(64  Stat.  798) ,  as  amended  and  extended, 
and  Executive  Order  No.  10480  there¬ 
under  except  the  authority  of  the  Sec¬ 
retary  of  Commerce  with  respect  to  the 
use  of  transportation  facilities  and  the 
creation  of  new  agencies  within  the  De¬ 
partment  of  Commerce; 


The  National  Security  Act  of  1947  (61 
Stat.  495),  as  amended,  as  it  relates  to 
mobilization  preparedness  responsibili¬ 
ties  assigned  thereunder; 

The  Strategic  and  Critical  Materials 
Stock  Piling  Act  (60  Stat.  596)  with  re¬ 
spect  to  the  acquisition  of  stocks  of  ma¬ 
terials  for  defense  purposes; 

Section  168  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  Public  Law 
85-165,  relating  to  accelerated  tax  amor¬ 
tization  for  defense  purposes ; 

The  act  of  September  9,  1950  (64  Stat. 
823;  15  U.  S.  C.  1151),  authorizing  the 
collection  and  dissemination  of  scientific, 
technical,  and  engineering  information; 

Executive  Order  No.  10421  of  Decem¬ 
ber  31,  1952,  providing  for  the  physical 
security  of  facilities  important  to  the  • 
national  defense. 

.02  The  Administrator  of  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  may  redelegate  any  power  or 
authority  conferred  on  him  by  this  order 
to  any  officer  of  the  Business  and  Defense 
Services  Administration  or  to  any  other 
officer  or  agency  of  the  Government. 

.03  In  carrying  out  the  functions  and 
authorities  assigned  by  this  order,  the 
Business  and  Defense  Services  Adminis¬ 
tration  will  cooperate  and  collaborate 
with  the  Bureau  of  Foreign  Commerce 
wherever  the  commodity  and  industrial 
interests  of  the  latter  organization  are 
applicable. 

Sec.  4.  General  functions  and  object 
tives.  The  general  functions  and  objec¬ 
tives  of  the  Business  and  Defense  Serv¬ 
ices  Administration,  consistent  with  the 
scope  and  authority  conferred  on  the 
Secretary  of  Commerce  by  or  pursuant 

law,  shall  be  to: 

1.  Assure  the  achievement  of  military 
and  atomic  energy  programs  by  channel¬ 
ing,  where  necessary,  the  materials  and 
products  required  therefOr  in  accordance 
with  the  provisions  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended; 

2.  Within  the  limitations  of  the  De¬ 
fense  Production  Act  as  amended,  and 
pursuant  to  basic  Government  policy, 
assist  in  achieving  a  fair  and  equitable 
distribution  of  that  portion  of  critical 
materials  in  excess  of  defense  require¬ 
ments  to  civilian  industry,  including 
small  business; 

3.  Participate  in  the  development  of 
national  plans  for  industrial  and  eco¬ 
nomic  mobilization  including  the  devel¬ 
opment  of  systems  for  scheduling  and 
controlling  the  production  and  distribu¬ 
tion  of  materials  and  products  during  a 
period  of  emergency  and  the  develop¬ 
ment  and  administration  of  prepared¬ 
ness  measures; 

4.  Insure  the  development  of  practical 
mobilization  programs  by  ascertaining 
the  production  potential  of  the  indus¬ 
trial  economy  as  related  to  materials, 
products,  and  facilities  for  defense-sup¬ 
porting  and  essential  civilian  needs,  for 
which  the  Department  of  Commerce  is 
the  cognizant  agency;  ^ 

5.  Provide  the  framework  for  the  in¬ 
tegration  of  defense  production  and  mo¬ 
bilization  programs  with  industry’s  long- 
range  plans  for  maintaining  civilian  pro¬ 
duction  and  employment  on  a  sound 
basis; 
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6.  Stimulate  the  development  of  in¬ 
dustry  and  commerce  by  providing  in¬ 
formation  and  advisory  services  to 
American  business  and  industry  and  pro¬ 
vide  facilities  by  means  of  which  the  ex¬ 
perience  of  American  business  and  in¬ 
dustry  may  be  brought  to  bear  in  the 
development  of  Government  policies  and 
programs; 

7.  Obtain  the  views  and  advice  of 
business  through  the  establishment  of, 
and  consultation  with,  industry  advisory 
groups  and  through  cooperation  with 
trade  associations; 

8.  Encourage  efBcient  and  effective  do¬ 
mestic  distribution  of  goods  and  services 
to  further  the  expansion  of  domestic 
markets  necessary  for  optimum  utiliza¬ 
tion  of  the  nation’s  productive  capacity; 

9.  Act  as  a  clearing  house  for  Govern¬ 
ment  technological  information  of  in¬ 
terest  to  business  and  assist  industry  in 
the  voluntary  standardization  of  prod¬ 
ucts;  and 

10.  Work  with  other  agencies  of  Gov¬ 
ernment  in  programs  to  achieve  national 
economic  stability  and  growth  and  with 
industry  in  the  development  of  industrial 
and  business  programs  having  as  their 
purpose  a  sound,  prosperous,  and  ex¬ 
panding  economy. 

Sec.  5.  Functions  of  the  Office  of  the 
Administrator.  .01  The  Administrator 
shall  determine,  develop  and  coordinate 
policies  and  programs  and  direct  all  op¬ 
erations  of  the  Business  and  Defense 
Services  Administration. 

.02  The  Deputy  Administrator  shall 
be  the  chief  operating  aide  to  the  Ad¬ 
ministrator  and  assist  in  the  direction  of 
operations  of  the  Administration  and 
perform  other  duties  assigned  by  the  Ad¬ 
ministrator.  In  addition,  he  shall  direct 
activities  of  the  Coordinator,  Executive 
Reserve  Program,  and  the  Advisor  on 
Foreign  Activities. 

.03  The  Assistant  Administrator,  Busi¬ 
ness  Services,  shall  participate  with  the 
Administrator  "in  the  formulation  and 
evaluation  of  the  Administration’s  poli¬ 
cies  and  programs  directed  to  the  promo¬ 
tion  and  development  of  domestic  com¬ 
merce  and  trade  using  d||ta  developed 
throughout  the  Federal  establishment 
including  mobilization  data  and  shall  co¬ 
ordinate  business  service  programs  with 
plans  for  mobilization  of  production. 
He  shall  be  responsible  for  the  formula¬ 
tion  and  direction  of  programs  relating 
to  public  information,  business  opera¬ 
tions  in  Government,  and  surplus  prop¬ 
erty  disposal;  development  of  recom¬ 
mendations  to  the  Assistant  Secretary 
for  Domestic  Affairs  with  respect  to  the 
position  of  the  Department  on  matters 
pertaining  to  the  International  Labor  Or¬ 
ganization;  liaison  with  Small  Business 
Administration  and  other  agencies  hav¬ 
ing  small  business  functions;  and  de¬ 
velopment  of  business  service  programs 
in  the  field  of  service  and  distributive 
trades.  In  addition,  he  shall  direct  the 
publications  program  of  the  Administra¬ 
tion  through  a  Publications  Committee. 

.04  The  Management  Services  Staff 
shall  be  responsible  for  all  aspects  of  ad¬ 
ministration  and  management,  including 
budget,  organization  planning,  adminis¬ 
trative  procedures,  personnel  manage¬ 
ment  and  utilization,  security  and 


agency  inspection,  and  administrative 
services  within  the  framework  of  general 
administrative  policies,  standards,  and 
procedures  established  or  approved  by 
the  Assistant  Secretary  for  Administra¬ 
tion.  The  Staff  shall  assist  the  Admin¬ 
istrator  in  assuring  administrative  e£B- 
ciency  and  economy  in  the  operation  of 
the  Administration.  It  shall  be  respon¬ 
sible  for  industry  advisory  committee 
operations;  the  physical  aspects  of 
emergency  relocation  activities;  and  ad¬ 
ministrative  mobilization  planning.  The 
Staff  shall  secure  required  administra¬ 
tive  and  personal  services  for  the  Busi¬ 
ness  and  Defense  Services  Administra¬ 
tion  through  the  offices  reporting  to  the 
Assistant  Secretary  of  Commerce  for 
Administration. 

Sec.  6.  Functions  of  Program  Offices, 
.01  The  Office  of  Industrial  Mobiliza¬ 
tion  shall  be  responsible  for  the  formu¬ 
lation  and  direction  of  activities,  relat¬ 
ing  to  the  exercise  of  the  Title  I 
authority  of  the  Defense  Production  Act 
of  1950,  as  amended,  delegated  to  the  Ad¬ 
ministrator  and  all  mobilization  readi¬ 
ness  and  preparedness  programs  of  the 
Business  and  Defense  Services  Adminis¬ 
tration.  These  programs  include  ad¬ 
ministration  of  the  Defense  Materials 
System  (including  set-aside  determina¬ 
tions)  ;  Issuance  of  priorities  and  direc¬ 
tives  and  administration  of  such  special 
orders  for  allocation  and  control  of  ma¬ 
terials  as  are  necessary;  cooperation 
with  the  Office  of  General  Counsel  to 
insure  compliance  therewith;  develop¬ 
ment  of  recommended  policies  for  ex¬ 
pansion  goals  and  certificates  of  neces¬ 
sity  for  tax  amortization;  preparation  of 
basic  data  sheets  and  stockpile  recom¬ 
mendations;  preparation  of  program 
levels  of  production  under  full  mobiliza¬ 
tion;  appraisal  of  productive  capacity 
for  full  mobilization  requirements  rec¬ 
ommendation  of  critical  industry  facili¬ 
ties  for  identification  by  the  Industry 
Evaluation  Board;  development  of  a  co¬ 
operative  program  with  industry  for 
plans  to  insure  continuity  of  essential 
production  in  the  event  of  nuclear  at¬ 
tack;  development  of  the  mobilization 
production  control  system,  including 
preparation  of  standby  orders  and  regu¬ 
lations;  preparation  and  maintenance 
of  mobilization  base  books;  conduct  of 
the  bomb  damage  assessment  program; 
development  of  product  assignment  de¬ 
terminations  under  the  Defense  Mate¬ 
rials  System;  liaison  with  Office  of 
Defense  Mobilization,  Department  of 
Defense,  Atomic  Energy  Commission,  and 
the  Federal  Civil  Defense  Administra¬ 
tion;  and  development  of  substantive 
programs  for  emergency  exercises. 

.02  The  Office  of  Technical  Services 
shall  collect  and  compile  scientific  and 
technical  information  on  technological 
research  and  development,  including  in¬ 
formation  obtained  through  reciprocal 
exchanges  with  other  countries,  for  dis¬ 
semination  to  business  enterprises;  as¬ 
sist  industries  to  develop  and  agree  upon 
commercial  standards  as  to  quality, 
testing,  and  ratings;  shall  serve  as  the 
point  of  contact  with  trade  associations 
and  other  non-profit  trade  groups  for 
the  purpose  of  encouraging  their  co¬ 
operation  and  obtaining  recommenda¬ 


tions  with  respect  to  the  domestic  com¬ 
merce  programs  and  activities  of  the 
Department;  and  bring  to  the  attention 
of  American  inventors,  in-  cooperation 
with  the  National  Inventors  Council 
and  representation  of  the  Department 
of  Defense  and  such  other  Federal  * 
agencies  as  may  wish  representation, 
the  technical  programs  of  Government 
groups. 

.03  The  Office  of  Distribution  shall 
provide  a  focal  point  within  the  Depart¬ 
ment  of  Commerce  for  the  retail,  whole¬ 
sale,  and  service  trades,  and  for  all 
others  engaged  in  the  domestic  distri¬ 
bution  of  goods  and  services;  collect, 
analyze,  and  disseminate  information  on 
domestic  market  characteristics  and  po¬ 
tentials  by  industry  and  geographical 
areas;  cooperate  with  other  data  col¬ 
lection  agencies  for  the  development  of 
effective  programs  for  the  exchange  of 
marketing  information;  and  advise  (m 
policy  issues  affecting  the  domestic  dis¬ 
tribution  and  service  trades,  and  the  im¬ 
pact  of  current  or  proposed  marketing 
laws  and  regulations  upon  the  effective 
operation  of  such  distribution  activities. 

.04  The  Office  of  Construction  Sta¬ 
tistics  shall  be  the  focal  point  in  the 
Business  and  Defense  Services  Adminis¬ 
tration  for  planning,  developing,  and 
conducting  construction  statistics  pro¬ 
grams  concerning  such  data  as  construc¬ 
tion  volume,  costs,  materials  production, 
and  materials  use;  conducting  economic 
and  statistical  research  and  developing 
analytical  and  interpretive  data  on 
trends  and  developments  in  the  con¬ 
struction  industry  and  their  impact  on 
the  remainder  of  the  economy;  dissemi¬ 
nating  construction  industry  informa¬ 
tion  to  Government  and  private  users, 
and  developing  cooperative  construction 
research  programs  with  other  Federal 
and  State  agencies. 

Sec.  7.  Functions  of  the  industry  df- 
visions.  .01  Each  Industry  Division  of 
the  Business  and  Defense  Services  Ad¬ 
ministration  is  assigned  functions  and 
responsibilities  with  respect  to  individual 
or  related  segments  of  American  domes¬ 
tic  industry, 

.02  The  Industry  Divisions  shall  ini¬ 
tiate  policy  and  program  proposals  af¬ 
fecting  their  respective  areas  of  opera¬ 
tions  for  submission  to  and  consideration 
and  decision  by  the  Administrator. 

.03  The  Industry  Divisions  shall  co¬ 
operate  with  other  organizations  of  the 
Department  of  Commerce,  other  Govem- 
,  mental  agencies  and  business  and  indus¬ 
try  in  developing  programs  of  practical 
value  to  the  business  and  industrial  com¬ 
munities  so  as  to  foster  a  common  under¬ 
standing  of  the  problems  of  Government 
and  business  and  industry. 

.04  More  specifically,  the  Industry 
Divisions  shall  perform  the  following 
functions  as  prescribed  by  the  Adminis¬ 
trator  : 

1.  Defense  production  and  mobiliza¬ 
tion  preparedness  activities: 

( 1 )  Perform  the  operations  as  required 
by  the  Business  and  Defense  Services 
Administration  and  Defense  Materials 
System  regulations  and  take  related 
action  to  assure  meeting  required  de¬ 
livery  dates  of  materials  and  products 
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against  military  and  atomic  energy  pro¬ 
duction  and  construction  schedules. 

(§)  Take  such  actions  as  may  be 
;iecessaiT  to  minimize  the  impact  of 
defense  procurement  on  the  supply  of 
scarce  materials  available  to  meet  civil¬ 
ian  demands,  especially  those  of  small 
business, 

(3)  Make  recommendations  on  the 
stockpiling  or  the  disposal  of  stockpiled 
strategic  materials  and  equipment  in 
relation  to  industrial  requirements  to 
minimize  any  adverse  effects  on  the  na¬ 
tional  economy, 

(4)  Participate  in  the  development  of 
the  national  mobilization  programs  and 
expansion  goals  to  provide  adequate  in¬ 
dustrial  facilities  in  the  event  of  national 
emergency, 

(5)  Provide  basic  data  for  use  in  the 
identification  and  rating  "of  facilities  to 
be  protected  against  the  possibilities  of 
enemy  damage, 

(6)  Review  and  make  recommenda¬ 
tions  to  the  Office  of  Defense  Mobiliza¬ 
tion  on  tax  amortization  and  domestic 
loan  applications,  and 

(7)  Carry  out  agency  policy  in  co¬ 
operation  with  industry  in  the  develop¬ 
ment  of  post-attack  planning  measures; 

2.  Business  services  activities: 

(1)  In  furtherance  of  economic  sta¬ 
bility  and  growth,  provide  information 
and  recommend  to  the  Administrator 
and  the  Assistant  Secretary  for  Domestic 
Affairs  policies  designed  to  promote  in¬ 
dustrial  expansion  and  business  progress 
for  their  guidance  in  the  determination 
of  policy  and  also  in  the  presentation  of 
business  opinion  and  advice  to  the 
Executive  and  Legislative  Branches, 

(2)  For  Governmental  purposes  and 
as  a  service  to  business  and  trade  groups, 
collect,  analyze,  and  disseminate  infor¬ 
mation  on  the  condition  and  levels  of 
business  activity  in  specific  industries 
and  trades  with  reference  to  the  produc¬ 
tion  and  marketing  of  industrial  com¬ 
modities  and  resources, 

(3)  Evaluate  policies,  plans,  activities, 
and  orders  of  the  Department  of  Com¬ 
merce,  as  well  as  existing  and  proposed 
legislation  affecting  business,  from  the 
standpoint  of  the  workability  of  these 
measures  in  everyday  business  and  in¬ 
dustrial  operation, 

(4)  Assess  the  impact  of  Government 
operations  insofar  as  they  impinge  on 
the  interests  of  private  business  and 
report  such  assessments  to  the  Adminis¬ 
trator,  and 

(5)  Assist  domestic  business  and  in¬ 
dustry  in  its  relations  with  other  depart¬ 
ments  and  agencies  of  the  Government. 

Sec.  8.  Functions  of  The  Office  of 
Field  Services.  .01  The  Director,  Office 
of  Field  Services,  shall  participate  in 
the  formulation  of  and  shall  direct  the 
field  programs  of  the  Business  and  De¬ 
fense  Services  Administration,  Bureau 
of  Foreign  Commerce,  Office  of  Business 
Economics,  Office  of  Area  Development, 
and  such  other  organization  units  as  the 
Secretary  of  Commerce  may  designate. 

.02  The  Director  shall  be  responsible 
for  evaluating  the  requirements  of  the 
field  programs  of  the  above  organization 
units  of  the  Department  in  terms  of 
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available  field  resources  so  as  to  assure 
the  effective  implementation  of  aU 
approved  programs. 

.03  The  Office  of  Field  Services  shall 
make  the  Department’s  services  and  fa¬ 
cilities  readily  available  to  the  business 
community  through  Departmental  field 
and  cooperative  offices  and  shall  serve  to 
establish  and  maintain  on  a  local  level 
the  Department’s  relationship  to  the 
business  community.  The  Office  shall 
maintain  continuing  contacts  with  or¬ 
ganization  units  whose  field  programs 
are  executed  under  this  provision  for  the 
purpose  of  assisting  such  units  in  the 
initiation,  development,  and  determina¬ 
tion  of  programs  and  policies  governing 
field  activities  relating  to  their  respective 
responsibilities. 

.04  In  addition  to  its  own  facilities  in 
the  field,  the  Office  of  Field  Services  shall 
utilize  to  the  fullest  extent  practicable 
local  and  state  associations,  boards  of 
trade,  and  similar  organizations  or 
groups  to  increase  the  use  and  effective¬ 
ness  of  the  services,  facilities,  and  pub¬ 
lished  information  and  data  of  the 
Department  and  to  develop  close  rela¬ 
tionships  between  the  Department  and 
such  organizations  and  the  business 
community. 

Effective  date:  November  8,  1957. 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

[P.  R.  Doc.  57-9749:  Piled,  Nov.  25,  1957; 

8:47  a.  m.] 


[Dept.  Order  153  (Amended) ,  Arndt.  1] 
Bureau  of  Foreign  Commerce 

ORGANIZATION  AND  FUNCTIONS 

The  material  appearing  in  21  P.  R. 
2993,  May  4, 1956,  is  amended  as  follows: 

In  order  to  reflect  the  transfer  of  the 
Foreign  Trade  Zones  Board  staff  services 
from  the  Office  of  Trade  Promotion  to 
the  Office  of  the  Director  and  to  clarify 
certain  other  provisions  of  the  order. 
Department  Order  No.  153  (Amended) 
of  April  17,  1956  is  amended  as  follows: 

1.  Item  (7)  of  section  2.022  is 
eliminated  and  the  following  new  item 

(6)  is  added  to  section  2.021: 

(6)  Foreign ’Trade  Zones  Staff. 

Item  (8)  of  section  2.022  is  renumbered 
item  (7). 

2.  The  following  new  section  5.015  is 
added: 

5.  Foreign  Trade  Zones  Staff  performs 
staff  work  for  the  Foreign  Trade  Zones 
Board  in  carrying  out  its  responsibilities 
for  supervising  and  regulating  foreign 
trade  zones. 

.  3.  Section  5.028  is  eliminated  and  sec¬ 
tion  5.029  is  renumbered  section  5.028. 

4.  Item  (4)  of  section  2.022  is  revised 
to  read  “International  Travel  Division.” 

Effective  date:  November  13, 1957. 

[SEAL]  Sinclair  Weeks, 

Secretary  of  Commerce. 

[P.  R.  Doc.  57-9750:  Piled,  Nov.  25,  1957; 
8:47  A.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  32313] 

Commodities;  Pan- Atlantic,  Between 
THE  East  and  Texas 

RATES  AND  CHARGES 

At  a  session  of  the  Interstate  Com¬ 
merce  Comihission,  Board  of  Suspension, 
held  at  its  office  in  Washington,  D.  C.,  on 
the  8th  day  of  November  A.  D.  1957. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  rules, 
regulations  and  practices  affecting  such 
rates  and  charges  applicable  on  inter¬ 
state  or  foreign  commerce  of  various 
commodities,  from  eastern  origins  to 
Dallas  and  Ft.  Worth,  Texas,  as  set  forth 
in  the  following  schedules: 

Pan-Atlantlc  Steamship  Corporation: 

MP-I.  C.  C.  NO.  64: 

On  Thirteenth  Revised  Page  90,  Item  No. 
3030: 

On  Fourteenth  Revised  Page  91,  Item  No. 
3060; 

'  On  Seventh  Revised  Page  99,  Item  No.  3359; 

On  Eighth  Revised  Page  104-A,  Item  No. 
3561; 

On  First  Revised  Page  126-A,  Item  No.  4181; 
On  Fifteenth  Revised  Page  128,  Item  No. 
4205; 

On  Tenth  Revised  Page  129,  In  Item  No. 
4231,  the  204-cent  rates; 

On  Fifth  Revised  Page  129-A,  Item  No. 
4242; 

On  Twenty-First  Revised  Page  133,  Item 
No.  4392; 

On  Third  Revised  Page  134-A,  Item  No. 
4459; 

On  Twelfth  Revised  Page  138,  Item  No. 
4545; 

On  Sixth  Revised  Page  140-C,  In  Item  No. 
4601,  the  rates  from  New  Haven,  Conn.,  Balti¬ 
more,  Md.,  and  Philadelphia,  Pa.; 

On  Eleventh  Revised  Page  145,  Item  No. 
4764; 

On  Sixth  Revised  Page  154,  Item  No.  5190; 
On  Eighth  Revised  Page  157-A,  in  Item  No. 
6321,  the  rate  from  Buffalo,  N.  Y.; 

On  Fourteenth  Revised  Page  158,  Item  No. 
5330; 

On  Eighteenth  Revised  Page  159,  Item  No. 
6370; 

On  Fifth  Revised  Page  159-A,  Item  No. 
6378: 

On  Fifteenth  Revised  Page  161,  Item  No. 
5450; 

On  Eleventh  Revised  Page  169,  in  Item  No. 
6750,  the  rate  from  York,  Pa.; 

On  Fifth  Revised  Page  169- A,  In  Item  No. 
5760,  and  on  Twelfth  Revised  Page  170,  in 
Item  No.  5770,  the  rates  from  Hanover  and 
York,  Pa.;  or  as  the  same  may  be  amended  or 
reissued; 

It  appearing,  that  upon  consideration 
of  the  tariff  schedules  there  Is  reason 
to  institute  an  investigation  to  determine 
whether  they  result  in  rates  and  charges, 
rules  or  regulations  and  practices  that 
are  unjust  and  unreasonable  in  viola¬ 
tion  of  the  Interstate  Commerce  Act; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  an  investigation 
be,  and  it  is  hereby,  instituted,  upon  the 
Commission’s  own  motion,  into  and  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  rules,  regulations,  and  practices 
contained  in  said  schedules,  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum¬ 
stances  shall  warrant. 
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It  is  further  ordered.  That  the  investi¬ 
gation  in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issues  here¬ 
inbefore  stated  as  the  reason  for  insti¬ 
tuting  this  investigation,  but  shall  in¬ 
clude  all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates, 
charges,  rules,  regulations  and  practices 
under  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  the  respondents’ 
attorneys  in  fact  who  filed  the  schedules 
containing  the  rates  under  investigation 
herein;  and  that  further  notice  of  this 
proceeding  be  given  to  the  respondents, 
and  that  notice  be  given  to  the  general 
public  by  posting  a  copy  of  this  order  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  a  copy  with  the  Director,  Division 
of  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Board  of  Sus¬ 
pension. 

[SEAL]  Harold  D.  McCoy, 

Secretary.  ■ 

IP.  R.  Doc.  57-9766:  Piled.  Nov.  25,  1957; 

8:51  a.  m.] 


J.  Alex  Crothers 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c).  Part 
in.  Executive  Order  10647  (20  P.  R. 
8769)  ’‘Providing  for  the  Appointment  of 


Certain  Persons  under  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended”,  I 
hereby  furnish  for  filing  with  the  Divi¬ 
sion  of  the  Federal  Register  for  publica¬ 
tion  in  the  Federal  Register  the  follow¬ 
ing  information  showing  any  changes  in 
my  financial  interests  and  business  con¬ 
nections  as  heretofore  reported  and  pub¬ 
lished  (20  P.  R.  10086;  21  P.  R.  3475;  21 
P.  R.  9198;  22  P.  R.  3777)  during  the  six 
months’  period  ended  November  9, 1957 : 

On  October  30.  1957. 1  pxirchased  20  shares 
(common  stock)  of  American  Telephone  & 
Telegraph  Company  stock  and  50  shares 
(common  stock)  of  Philadelphia  Electric 
Company  stock.  Otherwise  there  have  been 
no  changes  in  my  financial  Interests  or  busi¬ 
ness  connections  during  the  six  months’  pe¬ 
riod  ending  November  9.  1957. 

Dated:  November  9,  1957. 

[seal]  J.  Alex  Crothers. 

(P.  R.  Doc.  57-9767;  Piled,  Nov.  25,  1957; 

8:51  a.  m.] 


Keith  H.  Lyrla 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c),  Part 
III,  Executive  Order  10647  (20  P.  R. 
8769)  ‘‘Providing  for  the  Appointment  of 
Certain  Persons  under  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended”,  I 
hereby  furnish  for  filing  with  the  Divi¬ 
sion  of  the  Federal  Register  for  publica¬ 
tion  in  the  Federal  Register  the  follow- 
•  ing  information  showing  any  changes  in 


my  financial  interests  and  business  con- 
nections  as  heretofore  reported  and  pub¬ 
lished  (20  P.  R.  10086;  21  P.  R.  3475  ;  21 
P.  R.  9198;  22  P.  R.  3777)  during  the  six 
months’  period  ended  November  14, 1957; 
No  change. 

Dated:  November  14,  1957. 

[seal]  Keith  H.  Lyrla. 

[P.  R.  Doc.  57-9768;  Piled,  Nov.  25,  1957; 
8:52  a.  m.] 


Eugene  S.  Root 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c) 
Part  HI,  Executive  Order  10647  (20  P.  R. 
8769)  “Providing  for  the  Appointment 
of  Certain  Persons  under  the  Defense 
Production  Act  of  1950,  as  amended”,  I 
hereby  furnish  for  filing  with  the  Divi¬ 
sion  of  the  Federal  Register  for  publi¬ 
cation  in  the  Federal  Register  the  fol¬ 
lowing  information  showing  any  changes 
in  my  financial  interests  and  business 
connections  as  heretofore  reported  and 
published  (20  P.  R.  10086;  21  P.  R.  3475; 
21  P.  R.  9198;  22  P.  R.  3778)  during  the 
six  months’  period  ended  November  10, 
1957: 

Nothing  to  report. 

Dated:  November  10, 1957. 

[seal]  Eugene  S.  Root. 

IP.  R.  Doc.  67-9769;  Filed.  Nov.  25,  1957; 
8:52  a.  m.] 


